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IN THE UNITED STATES DISTRICT COURT FOR THE 

DISTRICT OF WYOMING 
 

Madeline A. Wright, on behalf of herself 
and all others similarly situated, 
 
   Plaintiff, 
 
v. 
 
Devon Energy Production Company, L.P., 
 
   Defendant. 
 

 
 
 
 

 
Civil Action No. 22-CV-213-KHR 

 
CLASS REPRESENTATIVE’S BRIEF IN SUPPORT OF MOTION  
FOR FINAL APPROVAL OF THE CLASS ACTION SETTLEMENT 

 

 Class Representative (or “Plaintiff”) respectfully moves the Court for final approval of:  

• the Proposed class action Settlement;  

• the Notice of Settlement and Plan of Notice; and 

• the Proposed Initial Plan of Allocation. 

Class Representative’s proposed Judgment is attached as Exhibit 1, and Class Representative’s 

Proposed Initial Plan of Allocation Order is attached as Exhibit 2.1 Class Representative sub-

mits that the Settlement is fair, reasonable, and adequate and should be finally approved. Ex. 

 
1  The proposed judgment was attached as Exhibit 2 to the Settlement Agreement (“SA”), Doc. 

31-1. Class Counsel will also submit native versions of the proposed orders to the Court in 
advance of the Final Fairness Hearing and after the opt-out and objection deadlines (July 16, 
2024) have passed. 
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3, Declaration of Class Representative (“Class Rep. Decl.”).2 This conclusion is strongly sup-

ported by the fact that no objections and only ten requests for exclusion have been received as 

of this filing.  

BACKGROUND 

For the full background of this Litigation, Class Representative refers the Court to the 

Motion for Preliminary Approval and the Brief in Support (Docs. 31–32), the Joint Declara-

tion of Class Counsel (“Joint Counsel Decl.”) (Exhibit 4), the pleadings on file, and any other 

matters of which the Court may take judicial notice, all of which are incorporated as if fully 

set out here. 

On April 8, 2024, the Court issued an order preliminarily approving the Settlement, 

approving the Plan of Notice, and ultimately setting a date of August 6, 2024, for the Final 

Fairness Hearing. Docs. 33–34 (“Preliminary Approval Order”). The Court also approved 

the Notices of Proposed Settlement of Class Action (“Class Notices”), for mailing and publi-

cation. Doc. 33 at 5–7. The Court ordered that Notice be given to Class Members in accord-

ance with the Plan of Notice as outlined in the Settlement Agreement and found that the 

Notices being provided “are the best notice practicable under the circumstances, constitute 

due and sufficient notice to all persons and entities entitled to receive such notice, and fully 

satisfy the requirements of applicable laws, including due process and Federal Rule of Civil 

Procedure 23.” Id. at 5, ¶ 8. Since preliminary approval, Notice was mailed, by first-class mail, 

as ordered by the Court, to thousands of potential members of the Settlement Class between 

May 10, 2024, and the present. Ex. 5, Declaration of Jennifer Keough Regarding Notice of 

Settlement (“Keough Decl.”) at 3, ¶¶ 6–8. Notice was also published on the settlement website 

and in The Casper Star-Tribune (May 16, 2024 edition), The Wyoming-Tribune Eagle (May 16, 

2024 edition), and the Gillette News Record (May 14, 2024 edition), as directed in the Preliminary 

Approval Order. Id. at 3–4, ¶¶ 9–11. 

 
2  Capitalized terms not otherwise defined shall have the meaning ascribed to them in the SA. 
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Class certification remains proper here, as the facts regarding certification haven’t 

changed since the Court entered the Preliminary Approval Order. A general plan of allocation 

was described in the Notices, along with the other material terms of the SA. See Ex. 5, Keough 

Decl. at Exs. B, C; SA, Doc. 31-1. Consistent with the Notices and the Plan of Allocation, 

the preliminary allocation shows the proposed distributions to each member of the Settlement 

Class and an amount of distribution. The Initial Plan of Allocation—prepared by Plaintiff’s 

expert, Barbara Ley—assumes the Court approves the requests for reimbursement of Litiga-

tion Expenses and Administration, Notice, and Distribution Costs, and the requests for Plain-

tiff’s Attorneys’ Fees and Case Contribution Award. The SA contemplates that Class Repre-

sentative will move the Court for a Distribution Order based upon a Final Plan of Allocation 

within sixty (60) days after the Effective Date, with the benefit of the Court’s ruling on those 

requests. See Doc. 31-1 at 24, ¶ 6.4. 

Following the mailing of the Notices and publication, members of the Settlement Class 

had sixty-seven (67) days to request exclusion or file an objection. Zero objections and only 

ten requests for exclusion have been received as of the time of this filing.3 See Ex. 5, Keough 

Decl. at 4–5, ¶¶ 14–17. The lack of any objections and a small number of opt-outs to the 

Settlement thus far supports the conclusion that the Settlement and Plan of Allocation are 

fair, adequate, reasonable, and in the best interests of the Settlement Class such that final 

approval should be granted. 

ARGUMENT & AUTHORITY 

Class Representative submits that the Court should grant final approval of the Settle-

ment. The procedure for reviewing a proposed class action settlement is a well-established 

two-step process:  

1. First, the Court conducts a preliminary analysis to determine if the set-
tlement should be preliminarily approved such that the class should be 

 
3  Because this Motion is due before the exclusion and objection deadlines (July 16, 2024), 

Class Representative will submit a supplement detailing the requests for exclusion and ob-
jections, if any, received and indicate those that were properly submitted. 
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notified of the pendency of a proposed settlement. Manual for Complex 
Litigation § 21.632 (4th ed. 2004).  
 

2. Second, the class is notified and provided an opportunity to be heard at 
a fairness hearing before the settlement is finally approved. Alba Conte 
& Herbert B. Newberg, Newberg on Class Actions § 11.25, at 38 (4th 
ed. 2002).  

The Court completed the first step with its Preliminary Approval Order, and notice was ef-

fectuated pursuant to the terms of the SA and in the form and manner approved by the Court. 

See Ex. 5, Keough Decl. at 3–4, ¶¶ 6–13. As to the second step, courts in the Tenth Circuit 

confirm that class certification remains proper and then consider four factors in determining 

whether to finally approve a class action settlement: 
 

a.  Whether the proposed settlement was fairly and honestly negotiated; 

b.  Whether serious questions of law and fact exist, placing the ultimate out-
come of the litigation in doubt; 

c.  Whether the value of an immediate recovery outweighs the mere possibil-
ity of future relief after protracted and expensive litigation; and 

d.  Whether, in the parties’ judgment, the settlement is fair and reasonable. 

See Rutter & Wilbanks Corp. v. Shell Oil Co., 314 F.3d 1180, 1188 (10th Cir. 2002); Jones v. Nu-

clear Pharmacy, Inc., 741 F.2d 322, 324 (10th Cir. 1984); see also Fed. R. Civ. P. 23(e)(2). Each 

factor supports final approval of the Settlement here.  
 
1. The Court Properly Certified the Settlement Class for Settlement Purposes and 

Should Confirm this Finding by Finally Certifying the Settlement Class Under Rule 
23 

The Court must find class certification remains appropriate for settlement purposes. 

The Court already certified the following Settlement Class:  

All non-excluded persons or entities owning interests in Wyoming oil and gas 
wells who:  
 
(1) received Late Payments from Defendant during the Claim Period for pro-

ceeds of  Wyoming oil or gas production, or whose proceeds for Wyoming 
oil or gas production were Late Payments sent to escrow by Defendant dur-
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ing the Claim Period, or whose proceeds from Wyoming oil or gas produc-
tion were Late Payments held in suspense by Defendant and not escrowed 
or paid during the Claim Period; and  
 

(2) such Late Payments did not include 18% interest.  
 

A “Late Payment” for purposes of  this class definition means payment, escrow, 
or held in suspense by Defendant after the statutory periods identified in W.S. 
§ 30-5-301. Late Payments do not include prior period adjustments, including 
retroactive adjustments to wells on federal units.  
 
Excluded from the Class are: (1) Defendant, its affiliates, predecessors, and em-
ployees, officers, and directors; (2) agencies, departments, or instrumentalities 
of  the United States of  America or the State of  Wyoming; (3) publicly traded 
oil-and-gas companies and their affiliates or subsidiaries; and (4) any Indian 
tribe as defined at 30 U.S.C. § 1702(4) or Indian allottee as defined at 30 U.S.C. 
§ 1702(2). 

Doc. 33 at 3, ¶ 3. Class certification remains proper under Rule 23(a) and (b)(3) for settlement 

purposes for the reasons set forth in the Preliminary Approval Motion and Brief in Support 

(see Docs. 31–32). Put simply, nothing has changed since the Preliminary Approval Order to 

call into question the propriety of class certification. And Defendant consents to certification 

of the Settlement Class for the purpose of settlement. 

The prerequisites for class certification under Rule 23(a) and (b)(3) are satisfied. First, 

Rule 23(a)(1)’s numerosity requirement is satisfied because the Settlement Class consists of 

nearly 3,000 owners, whose joinder would be impracticable. Ex. 5, Keough Decl. at 2–3, ¶¶ 

4–8; see also Trevizo v. Adams, 455 F.3d 1155, 1161–62 (10th Cir. 2006). Second, Rule 23(a)(2)’s 

commonality requirement is met because many questions of law and fact exist that could be 

answered uniformly for the Settlement Class using common evidence. Tyson Foods, Inc. v. 

Bouaphakeo, 577 U.S. 442, 453 (2016); see also Menocal v. GEO Grp., Inc., 882 F.3d 905, 914 

(10th Cir. 2018) (“A finding of commonality requires only a single question of law or fact 

common to the entire class” (internal citations omitted)). Each of these common issues stems 

from a common body of law: the statutory law of the State of Wyoming. The real property 

interests at issue are property located in the State of Wyoming, and the payments at issue are 

governed by Wyoming substantive law. Thus, any choice of law analysis would result in the 

Case 2:22-cv-00213-KHR   Document 37   Filed 07/09/24   Page 5 of 15



6 
 

application of Wyoming law to the legal claims and, as such, there are no other states’ laws 

implicated by this action, nor any other choice of law issues that could affect the Court’s 

commonality analysis here. See id. Third, Rule 23(a)(3)’s typicality requirement is satisfied 

because Defendant treated all owners the same for purposes of proceeds payments, the same 

legal theories and fact issues underlie each Class Member’s claims, and all Class Members 

suffered the same type of injury arising out of the same facts that can be proven by the same, 

common evidence. DG ex rel. Stricklin v. Devaughn, 594 F.3d 1188, 1198-99 (10th Cir. 2010). 

Finally, Rule 23(a)(4)’s adequacy of representation requirement is satisfied because there are 

no conflicts—minor or otherwise—between Class Representative and the other Class Mem-

bers. Ex. 3, Class Rep. Decl.; see Tennille v. Western Union Co., 785 F.3d 422, 430 (10th Cir. 

2015) (“Only a conflict that goes to the very subject matter of the litigation will defeat a party’s 

claim of representative status.”) (internal citation omitted). Class Representative and Class 

Counsel have prosecuted the Litigation vigorously and Class Counsel is unquestionably qual-

ified to represent the Class here. See Ex. 4, Joint Counsel Decl. at 1–6, ¶¶ 1–36. 

Additionally, Rule 23(b)(3)’s predominance and superiority requirements are satisfied 

here. Tyson Foods, 577 U.S. at 453; Menocal, 882 F.3d 905, 914–15 (“[T]he predominance 

prong asks whether the common, aggregation-enabling, issues in the case are more prevalent 

or important than the non-common, aggregation-defeating, individual issues” (citations omit-

ted)); In re Urethane Antitrust Litig., 768 F.3d 1245, 1255 (10th Cir. 2014); CGC Holding Co., 

LLC v. Broad & Cassel, 773 F.3d 1076, 1087 (10th Cir. 2014). The predominance requirement 

is met because the substantive claims are all common (Wyoming law under Wyoming choice-

of-law principles) as are the aggregation-enabling issues of fact (chiefly, Defendant’s common 

course of late payments without interest to Class Members). The common questions under 

the shared law predominate over and are more important than any potential individual issues 

that theoretically could arise in the Litigation. And the superiority requirement is satisfied 

because resolving the Litigation through the classwide Settlement is far superior to any other 

method for fairly and efficiently adjudicating these claims.  
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The Court properly certified the Settlement Class and, because Class Representative 

has demonstrated that each of the requirements for certification under Rule 23(a) and (b)(3) 

remain satisfied, this finding should be confirmed with the final certification of the Settlement 

Class under Rule 23. 
 

2. The Court Should Grant Final Approval of the Settlement 

The Court should finally approve the Settlement as fair and reasonable. The Court has 

broad discretion in deciding whether to grant approval of a class action settlement. Jones, 741 

F.2d at 324. “As a general policy matter, federal courts favor settlement, especially in complex 

and large-scale disputes, so as to encourage compromise and conserve judicial and private 

resources.” In re Glob. Crossing Sec. & ERISA Litig., 225 F.R.D. 436, 455 (S.D.N.Y. 2004); see 

also In re Warfarin Sodium Antitrust Litig., 391 F.3d 516, 535 (3d Cir. 2004) (“[T]here is an 

overriding public interest in settling class action litigation, and it should therefore be encour-

aged.”). As demonstrated below, each of the four factors identified by the Tenth Circuit 

weighs in favor of final approval.   
 
A.  The Settlement is the product of extensive arm’s-length negotiations between experi-

enced counsel. 

The fact that the Settlement was fairly and honestly negotiated by qualified, experi-

enced counsel supports final approval. See Reed v. GM Corp., 703 F.2d 170, 175 (5th Cir. 1983) 

(“[T]he value of the assessment of able counsel negotiating at arm’s length cannot be gain-

said.”). The fairness of the negotiation process is to be examined with reference to the expe-

rience of counsel, the vigor with which the case was prosecuted, and any coercion or collusion 

that may have affected the negotiations.   

Here, the Settlement is the product of extensive arm’s-length negotiations between the 

Parties’ experienced counsel reached after attending a day-long mediation session presided 

over by former federal judge, Layn R. Phillips, who has mediated many oil-and-gas class ac-

tions like this one. See Ex. 4, Joint Counsel Decl. at 5, ¶ 27. The use of a formal settlement 

process supports the conclusion that the Settlement was fairly and honestly negotiated. See 
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Ashley v. Reg’l Transp. Dist., No. 05-CV-01567-WYD-BNB, 2008 WL 384579, at *6 (D. Colo. 

Feb. 11, 2008) (finding settlement fairly and honestly negotiated where the parties engaged in 

formal settlement mediation conference and negotiations over four months). And the assis-

tance of an experienced mediator “in the settlement negotiations strongly supports a finding 

that they were conducted at arm’s-length and without collusion.” In re Telik, Inc. Sec. Litig., 

576 F. Supp. 2d 570, 576 (S.D.N.Y. 2008).  

Additionally, Class Counsel has unique experience with oil-and-gas royalty underpay-

ment and late payment class actions. Bradford & Wilson PLLC regularly represents plaintiffs 

in oil-and-gas class actions, as well as other complex commercial and consumer class action 

litigation, and have obtained settlements in numerous underpayment or late payment class 

actions in state and federal courts.4 Class Counsel are experienced and qualified counsel and 

represented the Settlement Class honestly and fairly during settlement negotiations. See Ex. 

 
4  See, e.g., Cecil v. BP Am. Prod. Co., No. 16-CV-410-KEW (E.D. Okla. 2018); Harris v. Chevron 

U.S.A., Inc., No.19-CV-355-SPS (E.D. Okla. 2019); McNeill v. Citation Oil & Gas Corp., No. 
17-CV-121-RAW (E.D. Okla. 2019); Bollenbach v. Okla. Energy Acquisitions LP, No. 17-CV-
134-HE (W.D. Okla. 2018); McKnight Realty Co. v. Bravo Arkoma, No. 17-CV-308-KEW 
(E.D. Okla. 2018); Speed v. JMA Energy Co., LLC, No. CJ-2016-59 (Okla. Dist. Ct. Hughes 
Cty. 2019); Henry Price Tr. v. Plains Mktg., No. 19-CV-390-KEW (E.D. Okla. 2021); Hay 
Creek Royalties, LLC v. Roan Res. LLC, No. 19-CV-177-CVE-JFJ (N.D. Okla. 2021); Johnston 
v. Camino Nat. Res., LLC, No. 19-CV-2742-CMA-SKC (D. Colo. 2021); Swafford v. Ovintiv 
Inc., et al., No. 21-CV-210-SPS (E.D. Okla.); Pauper Petroleum, LLC v. Kaiser-Francis Oil Co., 
No. 19-CV-514-JFH-JFJ (N.D. Okla.); McKnight Realty Co v. Bravo Arkoma, LLC, No. 20-
CV-428-KEW (E.D. Okla.); Rounds, et al. v. FourPoint Energy, LLC, No. 20-CV-52-P (W.D. 
Okla.); Hay Creek Royalties, LLC v. Mewbourne Oil Co., No. 20-CV-1199-F (W.D. Okla.); 
Wake Energy, LLC v. EOG Res., Inc., No. 20-CV-183-ABJ (D. Wyo.); Joanna Harris Deitrich 
Tr. A. v. Enerfin Res. I Ltd. P’ship, et al., No. 20-CV-084-KEW (E.D. Okla.); Cowan v. Devon 
Energy Corp., et al., No. 22-CV-220-JAR (E.D. Okla.); Kunneman Props. LLC, et al. v. Mara-
thon Oil Co., No. 22-CV-274-KEW (E.D. Okla.); Hoog v. PetroQuest Energy, L.L.C., et al., No. 
16-CV-463 (E.D. Okla.); Lee v. PetroQuest Energy, L.L.C., et al., No. 16-CV-516-KEW (E.D. 
Okla.); Underwood v. NGL Energy Partners LP, No. 21-CV-135-CVE-SH (N.D. Okla.). Rice v. 
Burlington Res. Oil & Gas Co., LP, No. 20-CV-431-GKF-SH (N.D. Okla.); Dinsmore, et al. v. 
ONEOK Field Servs. Co., L.L.C., No. 22-CV-73-GKF-CDL (N.D. Okla.); Dinsmore, et al. v. 
Phillips 66 Co., 22-CV-44-JFH (E.D. Okla.); Ritter v. Foundation Energy Mgmt., LLC, et al., No. 
22-CV-246-JFH (E.D. Okla.); Cowan v. Triumph Energy Partners, LLC, No. 23-CV-300-JAR 
(E.D. Okla.); Indianola Res., LLC v. Calyx Energy, III, LLC, No. 21-CV-235-GLJ (E.D. Okla.). 
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4, Joint Counsel Decl. at 1–6, ¶¶ 1–36. Further, Defendant is represented by highly experi-

enced counsel, who have worked extensively in oil-and-gas and class-action litigation.  

Class Counsel’s experience positioned them well to comprehensively examine the 

large amount of information and data produced in the Litigation, enabling the Parties to make 

informed decisions about the strengths and weaknesses of their respective cases. And Class 

Representative was directly involved in the negotiations and believes the settlement process 

resulted in an excellent recovery for the Settlement Class. See Ex. 3, Class Rep. Decl. Class 

Representative expended time and resources prosecuting the Litigation, including communi-

cating with Class Counsel, providing documents and information, sitting for a deposition, 

and participating in the negotiations that led to the Settlement. Id. The Parties and their law-

yers were well prepared for the serious and intelligent negotiations that ultimately led to the 

Settlement. 

These facts demonstrate the Settlement resulted from serious, informed, and non-col-

lusive negotiations between skilled and dedicated attorneys. The first factor supports final 

approval.  

B. Serious questions of law and fact exist, placing the ultimate outcome in doubt. 

The existence of serious questions of law and fact place the ultimate outcome of this 

Litigation in doubt, and such doubt “tips the balance in favor of settlement because settlement 

creates a certainty of some recovery and eliminates doubt, meaning the possibility of no re-

covery after long and expensive litigation.” McNeely v. Nat’l Mobile Health Care, LLC, No. 07-

CV-933-M, 2008 WL 4816510, at *13 (W.D. Okla. Oct. 27, 2008) (internal citations omitted). 

Many factual and legal issues remain on which the Parties disagree—issues that would 

ultimately be decided by a court or a jury. Despite Class Representative’s optimism regarding 

her chances at class certification and trial, the Parties vehemently disagree on numerous fac-

tual and legal issues, and Defendant denies any wrongdoing giving rise to liability for late 
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payment of oil-and-gas proceeds. Settlement renders the resolution of these issues unneces-

sary and provides a guaranteed recovery in the face of uncertainty. Because this Litigation 

presents serious issues of law and fact that place the ultimate outcome in doubt, the second 

factor supports final approval of the Settlement.  
 

C. The value of immediate recovery outweighs the mere possibility of future relief after 
long and expensive litigation. 

The complexity, uncertainty, expense, and likely duration of further litigation and ap-

peals also support approval of the proposed Settlement. The immediate value of the $11 mil-

lion cash recovery alone outweighs the uncertainty, additional expense, and likely duration 

of further litigation. The Settlement Class is “better off receiving compensation now as op-

posed to being compensated, if at all, several years down the line, after the matter is certified, 

tried, and all appeals are exhausted.” See McNeely, 2008 WL 4816510 at *13. The Settlement 

represents a meaningful recovery for the Settlement Class without the risk or additional ex-

pense of further litigation. These immediate benefits must be compared to the risk that the 

Settlement Class may recover nothing after class certification, summary judgment, trial, and 

likely appeals, possibly years into the future. See In re Sprint Corp. ERISA Litig., 443 F. Supp. 

2d 1249, 1261 (D. Kan. 2006). Furthermore, the Settlement also provides Future Benefits to 

the Settlement Class, which are estimated to have an additional value of at least $6.8 million, 

for a Gross Settlement Value of $17.8 million. See Ex. 6, Ley Decl. at 3, ¶ 8. 

While Class Counsel is confident in their ability to prove the claims asserted, they also 

recognize liability is far from certain and many potential obstacles to obtaining a final, favor-

able verdict exist. Even if Class Representative was able to establish liability at trial, Defend-

ant would have vigorously argued the Settlement Class damages are far less than the Settle-

ment and raised a number of defenses to further whittle down the damages. Through the 

Settlement, the Settlement Class is guaranteed a cash payment without the attendant risks of 

further litigation.  
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Class Counsel is intimately familiar with the risks of proceeding with the Litigation 

because they have extensive experience prosecuting oil-and-gas class actions. See Ex. 4, Joint 

Counsel Decl. at 1–3, ¶¶ 2–3. Class Counsel believes the value of the Settlement outweighs 

the risks of proceeding further with the Litigation. Id. at 3, ¶ 5. When the risks and uncertain-

ties of continuing the Litigation are compared to the immediate benefits of the Settlement, it 

is clear the Settlement is fair, reasonable, and in the best interests of the Settlement Class. The 

third factor supports final approval of the Settlement. 

D. The Parties agree the Settlement is fair and reasonable. 

The fact that Class Representative and Defendant believe the Settlement is fair and 

reasonable supports final approval. Class Counsel and Class Representative only agreed to 

settle the Litigation after considering the substantial benefits the Settlement Class will receive, 

the risks and uncertainties of continued litigation, and the desirability of proceeding under the 

terms of the Settlement Agreement.  

Class Counsel’s judgment as to the fairness of the Settlement also supports final ap-

proval. “Counsels’ judgment as to the fairness of the [settlement] agreement is entitled to 

considerable weight.” Childs, 2011 WL 6016486 at *14 (citation omitted). Class Counsel be-

lieves the terms and conditions of the Settlement are fair, reasonable, and adequate to the 

Settlement Class, and the Settlement is in the Class Members’ best interests. See Ex. 4, Joint 

Counsel Decl. at 7, ¶ 40. This last factor fully supports the Court’s final approval of the Set-

tlement. Indeed, all four factors considered by courts in the Tenth Circuit support final ap-

proval of the Settlement.  
 

3. The Notice Method Used was the Best Practicable Under the Circumstances and 
Should be Approved 

The Court should approve the Notice given to the Settlement Class. Rule 23(c)(2)(B) 

requires that notice of a settlement be “the best notice practicable under the circumstances, 

including individual notice to all members who can be identified through reasonable effort.” 
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Fed. R. Civ. P. 23(c)(2)(B). Also, Rule 23(e)(1) instructs courts to “direct notice in a reasona-

ble manner to all class members who would be bound by the proposal.” Fed. R. Civ. P. 

23(e)(1). In terms of due process, a settlement notice need only be “reasonably calculated, 

under all the circumstances, to apprise interested parties of the pendency of the action and 

afford them an opportunity to present their objections.” Fager v. CenturyLink Comm’ns, LLC, 

854 F.3d 1167, 1171 (10th Cir. 2016) (citing Mullane v. Cent. Hanover Bank & Trust Co., 339 

U.S. 306, 314 (1950)). “The Supreme Court has consistently endorsed notice by first-class 

mail,” holding “a fully descriptive notice . . . sent first-class mail to each class member, with 

an explanation of the right to ‘opt out,’ satisfies due process.” Id. at 1173. Here, the Notice 

campaign carried out by Class Counsel and the Settlement Administrator is substantially com-

parable to notice campaigns completed in other oil-and-gas class actions, including in this 

Court.  

In its Preliminary Approval Order, the Court preliminarily approved the form and 

manner of the Notice disseminated by the Settlement Administrator, finding the Notices “are 

the best notice practicable under the circumstances, constitute due and sufficient notice to all 

persons and entities entitled to receive such notice, and fully satisfy the requirements of appli-

cable laws, including due process and Federal Rule of Civil Procedure 23.” Doc. 33 at 5, ¶ 8. 

The Court directed dissemination of the Notices in accordance with the Settlement Agree-

ment and the Preliminary Approval Order. Id. 

The Notice was mailed to thousands of potential Class Members and further diligence 

was conducted to ascertain proper mailing addresses. Ex. 5, Keough Decl. at 2–3, ¶¶ 4–8. In 

addition, the Court-approved Notice was published in May 2024 in three newspapers of rele-

vant circulation, The Casper Star-Tribune (May 16, 2024 edition), The Wyoming-Tribune Eagle 

(May 16, 2024 edition), and the Gillette News Record (May 14, 2024 edition), as directed in the 

Preliminary Approval Order. Id. at 3, ¶ 9. The Notice materially informed Class Members 

about the Litigation, the Settlement, and the facts needed to make informed decisions about 

their rights. Also, the Notice, along with other documents germane to the Settlement, were 
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posted on the website created for and dedicated to this Litigation, www.wright-devon.com, 

beginning on May 10, 2024. Id. at 4, ¶¶ 10–11. This website is maintained by the Settlement 

Administrator, where additional information regarding the Settlement can be found. Id. 

In sum, the form, manner, and content of the Notice campaign were the best practica-

ble notice, and their contents were reasonably calculated to, and did, apprise Class Members 

of the pendency and nature of the Settlement and affords them an opportunity to opt out or 

object. Therefore, the Court should grant final approval of the Notice given to the Settlement 

Class here. 
4. The Initial Plan of Allocation Should Be Approved 

The Court should also approve the proposed Initial Plan of Allocation, which is at-

tached as Exhibit 6 (at Ex. 2). Like the Settlement itself, a plan of allocation must also be 

approved as fair and reasonable. See In re Sprint Corp. ERISA Litig., 443 F. Supp. 2d at 1262 

(citing In re Glob. Crossing Sec. & ERISA Litig., 225 F.R.D. at 462). Where, as here, a plan of 

allocation is formulated by competent and experienced class counsel, the plan need only have 

a reasonable, rational basis. Id. As a general rule, a plan of allocation that reimburses class 

members based on the type and extent of their injuries is reasonable. Id.; see also, e.g., Wake 

Energy, LLC v. EOG Res., Inc., 20-CV-183-ABJ, Doc. 83 (D. Wyo. Oct. 17, 2022) (Initial Plan 

of Allocation Order). 

Class Counsel, together with Plaintiff’s expert, have formulated the Initial Plan of Al-

location by which Class Members will be reimbursed proportionately relative to the extent of 

their injuries for late payments oil-and-gas proceeds. Importantly, this is not a claims-made 

settlement, nor is it a settlement where a Class Member must take further action to participate. 

Instead, every Class Member who did not effectively opt out of the Settlement will receive a 

check or credit for their allocation of the Net Settlement Fund, subject to a de minimis thresh-

old of $5.  

Specifically, the Net Settlement Fund will be allocated to individual Class Members 

proportionately based on the amount of statutory interest owed on the original underlying 
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payment that allegedly occurred outside the time periods required by the WRPA, with due 

regard for the production date, the date the underlying payment was made, the amount of the 

underlying payment, the time periods set forth in the WRPA, any additional statutory interest 

that Plaintiff’s Counsel believes has since accrued, and the distribution of small amounts that 

may exceed the cost of the distribution ($5.00). Pursuant to the SA, the Initial Plan of Allo-

cation further assumes a reduction for Plaintiff’s Attorneys’ Fees, Litigation Expenses, Ad-

ministration, Notice, and Distribution Costs, and a potential Case Contribution Award, 

which amounts will ultimately be determined by the Court at the Final Fairness Hearing. 

Class Representative and Class Counsel, with the aid of the Settlement Administrator, 

will allocate the Net Settlement Fund proportionately among all Class Members. A Distribu-

tion Check for each Class Member’s allocation of the Net Settlement Fund will then be mailed 

to each respective Class Member’s last known mailing address, using the payment history 

data produced, or will be credited to each account for Class Members in suspense or escrow. 

Returned or stale-dated Distribution Checks shall be reissued as necessary to effectuate deliv-

ery to the appropriate Class Members using commercially reasonable methods. 

Because the proposed Initial Plan of Allocation was formulated by competent and ex-

perienced Counsel and is based on the type and extent of each Class Member’s particular loss, 

the Court should approve it as fair, reasonable, and adequate.  
 

CONCLUSION 

Class Representative and Class Counsel respectfully request that the Court enter the 

proposed Judgment, attached as Exhibit 1.5 The proposed Judgment grants:  
 
1. final certification of the Settlement Class;  

2. final approval of the Settlement as fair, reasonable, and adequate, and in 
the best interests of the Settlement Class; and  

3. final approval of the Notice to Class Members.  

 
5  Exhibit 1 reserves space for the Court to rule on objections, if any, and to determine whether 

to approve requests for exclusion. 

Case 2:22-cv-00213-KHR   Document 37   Filed 07/09/24   Page 14 of 15



15 
 

Class Representative and Class Counsel also respectfully request that the Court enter the pro-

posed Initial Plan of Allocation Order, attached as Exhibit 2, to govern the allocation and 

distribution of the Net Settlement Fund to Class Members.  

 
Respectfully Submitted,    

 /s/ Reagan E. Bradford 
 Reagan E. Bradford, OBA #22072* 

Ryan K. Wilson, OBA #33306* 
*admitted pro hac vice 
BRADFORD & WILSON PLLC 
431 W. Main Street, Suite D 
Oklahoma City, OK 73102 
(405) 698-2770 
(405) 234-5506 fax 
reagan@bradwil.com 
ryan@bradwil.com 

–and– 

 Rick Erb 6-2663 
 RICHARD A. ERB, JR., PC 
 PO Box 36 
 Gillette, WY 82717 
 (307) 682-0215 
 (307) 682-1339 fax 

rick@rickerb.com 

COUNSEL FOR PLAINTIFF 
 
 
 

CERTIFICATE OF SERVICE 
 

 I hereby certify that on July 9, 2024, a true and correct copy of the above and foregoing 
document was served in accordance with the Local Rules on all counsel of record via the 
Court’s electronic filing system.  
 

/s/ Reagan E. Bradford 
      Reagan E. Bradford 
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IN THE UNITED STATES DISTRICT COURT FOR THE 
DISTRICT OF WYOMING 

 
Madeline A. Wright, on behalf of herself and 
all others similarly situated, 
 
   Plaintiff, 
 
v. 
 
Devon Energy Production Company, L.P., 
 
   Defendant. 
 

 
 
 
 

 
Civil Action No. 22-CV-213-KHR 

 
JUDGMENT 

 
 

This is a class action lawsuit brought by Madeline A. Wright, formerly known as Madeline 

A. Carson (“Plaintiff”), on behalf of herself and as a representative of a class of owners (defined 

below), against Devon Energy Production Company, L.P. (“Defendant”) (“Plaintiff” and 

“Defendant” collectively the “Parties”) for the alleged failure to pay statutory interest on payments 

made outside the time periods set forth in the Wyoming Royalty Payment Act, W.S. § 30-5-301, et 

seq (“WRPA”), for oil and gas production proceeds from oil and gas wells in Wyoming. On March 

29, 2024, the Parties executed a Stipulation and Agreement of Settlement (the “Settlement 

Agreement”) finalizing the terms of the Settlement.11 

On April 8, 2024, the Court preliminarily approved the Settlement and issued an Order 

Granting Preliminary Approval of Class Action Settlement, Certifying the Class for Settlement 

Purposes, Approving Form and Manner of Notice, and Setting Date for Final Fairness Hearing (the 

“Preliminary Approval Order”). In the Preliminary Approval Order, the Court, inter alia: 

 
11Capitalized terms not otherwise defined in this Order shall have the meaning ascribed to them in 

the Settlement Agreement. 

EXHIBIT 1
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a. certified the Settlement Class for settlement purposes, finding all requirements of 

Federal Rule of Civil Procedure 23 have been satisfied with respect to the proposed 

Settlement Class; 

b. appointed Plaintiff Madeline A. Wright as Class Representative; Reagan E. 

Bradford and Ryan K. Wilson as Co-Lead Class Counsel; and Rick Erb as 

Additional Class Counsel; 

c. preliminarily found: (i) the proposed Settlement resulted from extensive arm’s-

length negotiations; (ii) the proposed Settlement was agreed to only after Class 

Counsel had conducted legal research and discovery regarding the strengths and 

weaknesses of Class Representative’s and the Settlement Class claims; (iii) Class 

Representative and Class Counsel have concluded that the proposed Settlement is 

fair, reasonable, and adequate; and (iv) the proposed Settlement is sufficiently fair, 

reasonable, and adequate to warrant sending notice of the proposed Settlement to 

the Settlement Class; 

d. preliminarily approved the Settlement as fair, reasonable, and adequate and in the 

best interest of the Settlement Class; 

e. preliminarily approved the form and manner of the proposed Notices to be 

communicated to the Settlement Class, finding specifically that such Notices, 

among other information: (i) described the terms and effect of the Settlement; (ii) 

notified the Settlement Class that Class Counsel will seek Plaintiff’s Attorneys’ 

Fees, reimbursement of Litigation Expenses and Administration, Notice, and 

Distribution Costs, and the Case Contribution Award for Class Representative’s 

services; (iii) notified the Settlement Class of the time and place of the Final 

Fairness Hearing; (iv) described the procedure for requesting exclusion from the 
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Settlement;   (v) described the procedure for objecting to the Settlement or any part 

thereof; and (vi) directed potential Class Members to where they may obtain more 

detailed information about the Settlement; 

f. instructed the Settlement Administrator to disseminate the approved Notices to 

potential members of the Settlement Class in accordance with the Settlement 

Agreement and in the manner approved by the Court; 

g. provided for the appointment of a Settlement Administrator; 

h. provided for the appointment of an Escrow Agent; 

i. set the date and time for the Final Fairness Hearing as August 6, 2024, at 2:00 PM 

[Doc. 34] in the United States District Court for the District of Wyoming; and 

j. set out the procedures and deadlines by which Class Members could properly 

request exclusion from the Settlement Class or object to the Settlement or any part 

thereof. 

After the Court issued the Preliminary Approval Order, due and adequate notice by means 

of the Notice and Summary Notice was given to the Settlement Class, notifying them of the 

Settlement and the upcoming Final Fairness Hearing. On August 6, 2024, in accordance with the 

Preliminary Approval Order and the Notice, the Court conducted a Final Fairness Hearing to, inter 

alia: 

a. determine whether the Settlement should be approved by the Court as fair, 

reasonable, and adequate and in the best interests of the Settlement Class; 

b. determine whether the notice method utilized by the Settlement Administrator: (i) 

constituted the best practicable notice under the circumstances; (ii) constituted notice reasonably 

calculated under the circumstances to apprise Class Members of the pendency of the Litigation, 

the Settlement, their right to exclude themselves from the Settlement, their right to object to the 
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Settlement or any part thereof, and their right to appear at the Final Fairness Hearing; (iii) was 

reasonable and constituted due, adequate, and sufficient notice to all persons and entities entitled 

to such notice; and (iv) meets all applicable requirements of the Federal Rules of Civil Procedure 

and any other applicable law; 

c. determine whether to approve the Allocation Methodology, the Plan of Allocation, 

and distribution of the Net Settlement Fund to Class Members who did not timely submit a valid 

Request for Exclusion or were not otherwise excluded from the Settlement Class by order of the 

Court;22 

d. determine whether a Judgment should be entered pursuant to the Settlement 

Agreement, inter alia, dismissing the Litigation against Defendant with prejudice and 

extinguishing, releasing, and barring all Released Claims against all Released Parties in accordance 

with the Settlement Agreement; 

e. determine whether the applications for Plaintiff’s Attorneys’ Fees, reimbursement 

for Litigation Expenses and Administration, Notice, and Distribution Costs, and the Case 

Contribution Award to Class Representative are fair and reasonable and should be approved;33and 

f. rule on such other matters as the Court deems appropriate. 

The Court, having reviewed the Settlement, the Settlement Agreement, and all related 

pleadings and filings, and having heard the evidence and argument presented at the Final Fairness 

Hearing, now FINDS, ORDERS, and ADJUDGES as follows: 

 
2 The Court will issue a separate order pertaining to the allocation and distribution of the Net 

Settlement Fund among Class Members (the “Initial Plan of Allocation Order”). 
3 The Court will issue separate orders pertaining to Class Counsel’s request for Plaintiff’s 

Attorneys’ Fees, reimbursement of Litigation Expenses and Administration, Notice, and 
Distribution Costs, and Class Representative’s request for a Case Contribution Award. 
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1. The Court, for purposes of this Final Judgment (the “Judgment”), adopts all defined 

terms as set forth in the Settlement Agreement and incorporates them as if fully set forth herein. 

2. The Court has jurisdiction over the subject matter of this Litigation and all matters 

relating to the Settlement, as well as personal jurisdiction over Defendant and Class Members. 

3. The Settlement Class, which was certified in the Court’s Preliminary Approval 

Order, is defined as follows: 

All non-excluded persons or entities owning interests in Wyoming oil and 
gas wells who:  
 
(1) received Late Payments from Defendant during the Claim Period for 

proceeds of Wyoming oil or gas production, or whose proceeds for 
Wyoming oil or gas production were Late Payments sent to escrow by 
Defendant during the Claim Period, or whose proceeds from Wyoming 
oil or gas production were Late Payments held in suspense by Defendant 
and not escrowed or paid during the Claim Period; and 

  
(2) such Late Payments did not include 18% interest.  
 
A “Late Payment” for purposes of this class definition means payment, 
escrow, or held in suspense by Defendant after the statutory periods 
identified in W.S. § 30-5-301. Late Payments do not include prior period 
adjustments, including retroactive adjustments to wells on federal units. 
 
Excluded from the Class are: (1) Defendant, its affiliates, predecessors, and 
employees, officers, and directors; (2) agencies, departments, or 
instrumentalities of the United States of America or the State of Wyoming; 
(3) publicly traded oil-and-gas companies and their affiliates or 
subsidiaries; and (4) any Indian tribe as defined at 30 U.S.C. § 1702(4) or 
Indian allottee as defined at 30 U.S.C. § 1702(2). 
 

4. For substantially the same reasons as set out in the Court’s Preliminary Approval 

Order, [Doc. 33], the Court finds that the above-defined Settlement Class should be and is hereby 

certified for the purposes of entering judgment pursuant to the Settlement Agreement. Specifically, 

the Court finds that all requirements of Rule 23(a) and Rule 23(b)(3) have been satisfied for 

settlement purposes. Because this case has been settled at this stage of the proceedings, the Court 
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does not reach, and makes no ruling either way, as to the issue of whether the Settlement Class 

could have been certified in this case on a contested basis. 

5. The Court finds that the persons and entities identified in the attached Exhibit 1 

have submitted timely and valid Requests for Exclusion and are hereby excluded from the 

foregoing Settlement Class, will not participate in or be bound by the Settlement, or any part 

thereof, as set forth in the Settlement Agreement, and will not be bound by or subject to the releases 

provided for in this Judgment and the Settlement Agreement. 

6. At the Final Fairness Hearing on August 6, 2024, the Court fulfilled its duties to 

independently evaluate the fairness, reasonableness, and adequacy of, inter alia, the Settlement 

and the Notice of Settlement provided to the Settlement Class, considering not only the pleadings 

and arguments of Class Representative and Defendant and their respective Counsel, but also the 

concerns of any objectors and the interests of all absent Class Members. In so doing, the Court 

considered arguments that could reasonably be made against, inter alia, approving the Settlement 

and the Notice of Settlement, even if such argument was not actually presented to the Court by 

pleading or oral argument. 

7. The Court further finds that due and proper notice, by means of the Notices, was 

given to the Settlement Class in conformity with the Settlement Agreement and Preliminary 

Approval Order. The form, content, and method of communicating the Notices disseminated to the 

Settlement Class and published pursuant to the Settlement Agreement and the Preliminary 

Approval Order: (a) constituted the best practicable notice under the circumstances; (b) constituted 

notice reasonably calculated, under the circumstances, to apprise Class Members of the pendency 

of the Litigation, the Settlement, their right to exclude themselves from the Settlement, their right 

to object to the Settlement or any part thereof, and their right to appear at the Final Fairness 

Hearing; (c) was reasonable and constituted due, adequate, and sufficient notice to all persons and 
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entities entitled to such notice; and (d) met all applicable requirements of the Federal Rules of Civil 

Procedure, the Due Process Clause of the United States Constitution, the Due Process protections 

of the State of Wyoming, and any other applicable law. Therefore, the Court approves the form, 

manner, and content of the Notices used by the Parties. The Court further finds that all Class 

Members have been afforded a reasonable opportunity to request exclusion from the Settlement 

Class or object to the Settlement. 

8. Pursuant to and in accordance with Federal Rule of Civil Procedure 23, the 

Settlement, including, without limitation, the consideration paid by Defendant, the covenants not 

to sue, the releases, and the dismissal with prejudice of the Released Claims against the Released 

Parties as set forth in the Settlement Agreement, is finally approved as fair, reasonable, and 

adequate and in the best interests of the Settlement Class. The Settlement Agreement was entered 

into between the Parties at arm’s-length and in good faith after substantial negotiations free of 

collusion. The Settlement fairly reflects the complexity of the Released Claims, the duration of the 

Litigation, the extent of discovery, and the balance between the benefits the Settlement provides to 

the Settlement Class and the risk, cost, and uncertainty associated with further litigation and trial. 

Serious questions of law and fact remain contested between the Parties and experienced counsel, 

and the Parties have prosecuted and defended their interests. The Settlement provides a means of 

gaining immediate valuable and reasonable compensation and forecloses the prospect of uncertain 

results after many more months or years of additional discovery and litigation. The considered 

judgment of the Parties, aided by experienced legal counsel, supports the Settlement. 

9. By agreeing to settle the Litigation, Defendant does not admit, and instead 

specifically denies, that the Litigation could have otherwise been properly maintained as a 

contested class action, and specifically denies any and all wrongdoing and liability to the 

Settlement Class, Class Representative, and Class Counsel. 
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10. The Court finds that on April 12, 2024, Defendant caused notice of the Settlement 

to be served on the appropriate state official for each state in which a Class Member resides, and 

the appropriate federal official, as required by and in conformance with the form and content 

requirements of 28 U.S.C. § 1715. In connection therewith, the Court has determined that, under 

28 U.S.C. § 1715, the appropriate state official for each state in which a Class Member resides was 

and is the State Attorney General for each such state, and the appropriate federal official was and 

is the Attorney General of the United States. Further, the Court finds it was not feasible for 

Defendant to include on each such notice the names of each of the Class Members who reside in 

each state and the estimated proportionate share of each such Class Members to the entire 

Settlement as provided in 28 U.S.C. § 1715(b)(7)(A); therefore, each notice included a reasonable 

estimate of the number of Class Members residing in each state and the value of the Gross 

Settlement Fund. No appropriate state or federal official has entered an appearance or filed an 

objection to the entry of final approval of the Settlement. Thus, the Court finds that all requirements 

of 28 U.S.C. § 1715 have been met and complied with and, as a consequence, no Class Member 

may refuse to comply with or choose not to be bound by the Settlement and this Court’s Orders in 

furtherance thereof, including this Judgment, under the provisions of 28 U.S.C. § 1715. 

11. The Litigation and Released Claims are dismissed with prejudice as to the Released 

Parties. The Court orders that, upon the Effective Date, the Settlement Agreement shall be the 

exclusive remedy for any and all Released Claims of Class Members who have not validly and 

timely submitted a Request for Exclusion to the Settlement Administrator as directed in the Notice 

of Settlement and Preliminary Approval Order. The Court finds that Defendant has agreed not to 

file a claim against Plaintiff or Class Counsel based upon an assertion that the Litigation was 

brought by Plaintiff or Class Counsel in bad faith or without reasonable basis. Similarly, the Court 

finds that Plaintiff has agreed not to file a claim against Defendant or Defendant’s Counsel based 
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upon an assertion that the Litigation was defended by Defendant or Defendant’s Counsel in bad 

faith or without reasonable basis. The Releasing Parties are hereby deemed to have finally, fully, 

and forever conclusively released, relinquished, and discharged all of the Released Claims against 

the Released Parties to the fullest extent permitted by law. The Court thus permanently bars and 

enjoins the Releasing Parties, and each of them (regardless of whether or not any such person or 

party actually received a payment from the Net Settlement Fund, and without regard as to whether 

any payment was correctly determined), and all persons acting on their behalf, from  directly or 

indirectly, or through others, suing, instigating, instituting, or asserting against the Released Parties 

any claims or actions on or concerning the Released Claims. Neither Party will bear the other 

Party’s litigation costs, costs of court, or attorney’s fees. 

12. The Court also approves the efforts and activities of the Settlement Administrator 

and the Escrow Agent in assisting with certain aspects of the administration of the Settlement, and 

directs them to continue to assist Class Representative in completing the administration and 

distribution of the Settlement in accordance with the Settlement Agreement, this Judgment, any 

Plan of Allocation approved by the Court, and the Court’s other orders. 

13. Nothing in this Judgment shall bar any action or claim by Class Representative or 

Defendant to enforce or effectuate the terms of the Settlement Agreement or this Judgment. 

14. The Settlement Administrator is directed to refund to Defendant the portions of the 

Net Settlement Fund under the Initial Plan of Allocation attributable to Class Members who timely 

and properly submitted a Request for Exclusion or who were otherwise excluded from the 

Settlement Class by order of the Court in accordance with the terms and process of the Settlement 

Agreement. 

15. This Judgment, the Settlement, and the Settlement Agreement (including any 

provisions contained in or exhibits attached to the Settlement Agreement), any negotiations, 
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statements, or proceedings related thereto, and/or any action undertaken pursuant thereto, shall not 

be used for any purpose or admissible in any action or proceeding for any reason, other than an 

action to enforce the terms of the Judgment, the Settlement, or the Settlement Agreement 

(including, but not limited to, defending or bringing an action based on the Release provided for 

herein). Specifically, but without limitation, the Judgment, the Settlement, and the Settlement 

Agreement  are  not, and shall not be deemed, described, construed to be, or offered as, evidence 

of a presumption, concession, declaration, or admission by any of the Parties to the Settlement 

Agreement, or any person or entity, as to the truth of any allegation made in the Litigation; the 

validity or invalidity of any claim or defense that was, could have been, or might be asserted in the 

Litigation; the amount of damages, if any, that would have been recoverable in the Litigation; any 

liability, negligence, fault, or wrongdoing of any person or entity in the Litigation; or whether any 

other lawsuit should be certified as a class action pursuant to Federal Rule of Civil Procedure 23 

or any applicable state rule of procedure. Further, this Judgment shall not give rise to any collateral 

estoppel effect as to the certifiability of any class in any other proceeding. 

16. As separately set forth in detail in the Court’s Plan of Allocation Order(s), the 

Allocation Methodology, the Plan of Allocation, and distribution of the Net Settlement Fund among 

Class Members who were not excluded from the Settlement Class by timely submitting a valid 

Request for Exclusion or other order of the Court are approved as fair, reasonable and adequate, 

and Class Counsel and the Settlement Administrator are directed to administer the Settlement in 

accordance with the Plan of Allocation Order(s) entered by the Court. 

17. The Court finds that Class Representative, Defendant, and their Counsel have 

complied with the requirements of the Federal Rules of Civil Procedure as to all proceedings and 

filings in this Litigation. The Court further finds that Class Representative and Class Counsel 

adequately represented the Settlement Class in entering into and implementing the Settlement. 
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18. Neither Defendant nor Defendant’s Counsel shall have any liability or responsibility 

to Plaintiff, Class Counsel, or the Settlement Class with respect to the Gross Settlement Fund or its 

administration, including but not limiting to any distributions made by the Escrow Agent or 

Settlement Administrator. Except as described in paragraph 6.19 of the Settlement Agreement, no 

Class Member shall have any claim against Plaintiff, Class Counsel, the Settlement Administrator, 

the Escrow Agent, or any of their respective designees or agents based on the distributions made 

substantially in accordance with the Settlement Agreement, the Court’s Plan of Allocation Order(s), 

or other orders of the Court. 

19. Any Class Member who receives a Distribution Check that he/she/it is not legally 

entitled to receive is hereby ordered to either (a) pay the appropriate portion(s) of the Distribution 

Check to the person(s) legally entitled to receive such portion(s) or (b) return the Distribution 

Check uncashed to the Settlement Administrator. 

20. All matters regarding the administration of the Escrow Account and the taxation of 

funds in the Escrow Account or distributed from the Escrow Account shall be handled in 

accordance with the Settlement Agreement. 

21. Any order approving or modifying any Plan of Allocation Order, the application by 

Class Counsel for an award of Plaintiff’s Attorneys’ Fees or reimbursement of Litigation Expenses 

and Administration, Notice, and Distribution Costs, or the request of Class Representative for Case 

the Contribution Award shall be handled in accordance with the Settlement Agreement and the 

documents referenced therein (to the extent the Settlement Agreement and documents referenced 

therein address such an order). 

22. Without affecting the finality of this Judgment in any way, the Court (along with 

any appellate court with power to review the Court’s orders and rulings in the Litigation) reserves 

exclusive and continuing jurisdiction to enter any orders as necessary to administer the Settlement 
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Agreement, including jurisdiction to determine any issues relating to the payment and distribution 

of the Net Settlement Fund, and to enforce the Judgment. 

23. In the event the Settlement is terminated as the result of a successful appeal of this 

Judgment, or the Judgment does not become Final and Non-Appealable in accordance with the 

terms of the Settlement Agreement for any reason whatsoever, then this Judgment and all orders 

previously entered in connection with the Settlement shall be rendered null and void and shall be 

vacated. The provisions of the Settlement Agreement relating to termination of the Settlement 

Agreement shall be complied with, including the refund of amounts in the Escrow Account to 

Defendant. 

24. Without affecting the finality of this Judgment in any way, the Court (along with 

any appellate court with power to review the Court’s orders and rulings in the Litigation) reserves 

exclusive and continuing jurisdiction to enter any orders as necessary to administer the Settlement 

Agreement, including jurisdiction to determine any issues relating to the payment and distribution 

of the Net Settlement Fund, to issue additional orders pertaining to, inter alia, Class Counsel’s 

request for Plaintiff’s Attorneys’ Fees and reimbursement of reasonable Litigation Expenses and 

Administration, Notice, and Distribution Costs, and Class Representative’s request for the Case 

Contribution Award, and to enforce this Judgment. Notwithstanding the Court’s jurisdiction to 

issue additional orders in this Litigation, this Judgment fully disposes of all claims as to Defendant 

and is therefore a final appealable judgment. The Court further hereby expressly directs the Clerk 

of the Court to file this Judgment as a final order and final judgment in this Litigation. 

25. [IF OBJECTION(S) ARE MADE – ADDITIONAL LANGUAGE TO BE 

DETERMINED BASED ON OBJECTION(S)] 

IT IS SO ORDERED this ___ day of ________________, 2024. 

 

Case 2:22-cv-00213-KHR   Document 37-1   Filed 07/09/24   Page 12 of 13



 13 
 

__________________________________________ 
HONORABLE KELLY H. RANKIN 
UNITED STATES DISTRICT JUDGE 

 
Approved as to Form: 
 
/s/ Reagan E. Bradford   /s/ John F. Shepherd 
Reagan E. Bradford, admitted pro hac vice 
Ryan K. Wilson, admitted pro hac vice 
BRADFORD & WILSON PLLC 
431 W. Main Street, Suite D 
Oklahoma City, OK 73102 
(405) 698-2770 
reagan@bradwil.com 
ryan@bradwil.com  

–and– 

Rick Erb 6-2663 
RICHARD A. ERB, JR., PC 
P.O. Box 36 
Gillette, WY 82717 
(307) 682-0215 
(307)682-1339 fax 
rick@rickerb.com 

CLASS COUNSEL 

 John F. Shepherd, admitted pro hac vice 
Christopher A. Chrisman, admitted pro hac vice 
Michelle R. Seares, admitted pro hac vice 
HOLLAND & HART LLP 
555 Seventeenth Street, Suite 3200 
Denver, CO 80202 
(303) 295-8000 
jshepherd@hollandhart.com 
cachrismas@hollandhart.com 
mrseares@hollandhart.com  

–and– 

Jeffrey S. Pope (Wyo. State Bar # 7-4859) 
HOLLAND & HART LLP 
2020 Carey Avenue, Suite 800 
Cheyenne, WY 82001 
(307) 778-4200 
jspope@hollandhart.com 

COUNSEL FOR DEFENDANT 
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IN THE UNITED STATES DISTRICT COURT FOR THE 
DISTRICT OF WYOMING 

 
Madeline A. Wright, on behalf of herself and 
all others similarly situated, 
 
   Plaintiff, 
 
v. 
 
Devon Energy Production Company, L.P., 
 
   Defendant. 
 

 
 
 
 

 
Civil Action No. 22-CV-213-KHR 

 
INITIAL PLAN OF ALLOCATION ORDER 

 
 

This Initial Plan of Allocation Order sets forth the manner in which the Net Settlement 

Fund will be administered and distributed to Class Members. The Net Settlement Fund for 

distribution will be allocated to each Class Member based on the factors and considerations set 

forth in the Initial Plan of Allocation (Doc. 37-6) and the Settlement Agreement (Doc. 31-1). 

INITIAL PLAN OF ALLOCATION 

The Net Settlement Fund for distribution will be allocated among individual Class Members 

based upon the factors set forth in Settlement Agreement (Doc. 31-1) and approved by the Court. 

Pursuant to the Settlement Agreement, the Initial Plan of Allocation reduces the amount available 

for distribution for estimates of Plaintiff’s Attorneys’ Fees, Litigation Expenses, Administration, 

Notice, and Distribution Costs, and Case Contribution Award, which amounts were ultimately 

determined by the Court at the Final Fairness Hearing and which will be implemented in the Final 

Plan of Allocation. 

The Court reserves the right to modify this Initial Plan of Allocation Order without further 

notice to any Class Members who have not entered an appearance. The allocation of the Net 

EXHIBIT 2
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Settlement Fund among Class Members and the Allocation Methodology is a matter separate and 

apart from the proposed Settlement between Class Members and Defendant, and any decision by 

the Court concerning allocation and distribution of the Net Settlement Fund among Class Members 

shall not affect the validity or finality of the Settlement or operate to terminate or cancel the 

Settlement. 

TIME FOR ALLOCATION AND DISTRIBUTION 

The allocation and distribution of the Net Settlement Fund for distribution shall be under the 

direct supervision of the Court and shall be consistent with the Final Plan of Allocation submitted 

by Class Counsel and approved by the Court. Furthermore, the timing, manner, and process for any 

distributions shall be consistent with the timing and process provided for in the Settlement 

Agreement (Doc. 31-1), which is incorporated herein by reference. 

IT IS SO ORDERED this ___ day of ________________, 2024. 

 

__________________________________________ 
HONORABLE KELLY H. RANKIN 
UNITED STATES DISTRICT JUDGE 
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IN THE UNITED STATES DISTRICT COURT FOR THE 
DISTRICT OF WYOMING 

 
Madeline A. Wright, on behalf of herself 
and all others similarly situated, 
 
   Plaintiff, 
 
v. 
 
Devon Energy Production Company, L.P., 
 
   Defendant. 
 

 
 
 
 

 
         Civil Action No. 22-CV-213-KHR 

 
JOINT DECLARATION OF CLASS COUNSEL IN SUPPORT OF  

MOTION FOR FINAL APPROVAL OF CLASS ACTION SETTLEMENT AND  
MOTION FOR APPROVAL OF PLAINTIFF’S ATTORNEYS’ FEES, LITIGATION 

EXPENSES, ADMINISTRATION, NOTICE, AND DISTRIBUTION COSTS,  
AND CASE CONTRIBUTION AWARD 

 

 The undersigned Class Counsel jointly submit this declaration under penalty of perjury 

in support of Plaintiff’s Motion for, and Brief in support of, Final Approval of the Class Set-

tlement and Plaintiff’s Motion for, and Brief in support of, Approval of Plaintiff’s Attorneys’ 

Fees, Litigation Expenses, Administration, Notice, and Distribution Costs, and Case Contri-

bution Award, which are filed contemporaneously with this declaration.1 The statements 

made are based upon the personal knowledge and information for each of us. 

BACKGROUND 

Attorney Information 

1. We have litigated many class actions and complex commercial litigations in 

various state and federal courts.  

2. We, Reagan E. Bradford and Ryan K. Wilson, are partners at the firm of Brad-

ford & Wilson PLLC, which focuses on class actions and complex commercial litigation. We 

 
1  Capitalized terms not otherwise defined shall have the meaning ascribed to them in the 

Settlement Agreement (Doc. 31-1). 
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primarily litigate oil-and-gas class actions like this one and have successfully achieved recov-

eries for numerous classes on claims similar to those at issue in this case. See, e.g., Cecil v. BP 

Am. Prod. Co., No. 16-CV-410-KEW (E.D. Okla.); Harris v. Chevron U.S.A., Inc., No.19-CV-

355-SPS (E.D. Okla.); McNeill v. Citation Oil & Gas Corp., No. 17-CIV-121-RAW (E.D. Okla.); 

Bollenbach v. Okla. Energy Acquisitions LP, No. 17-CV-134-HE (W.D. Okla.); McKnight Realty 

Co. v. Bravo Arkoma, No. 17-CV-308-KEW (E.D. Okla.); Speed v. JMA Energy Co., LLC, No. 

CJ-2016-59 (Okla. Dist. Ct. Hughes Cty.); Henry Price Tr. v. Plains Mktg., No. 19-cv-390-KEW 

(E.D. Okla.); Hay Creek Royalties, LLC v. Roan Res. LLC, No. 19-CV-177-CVE-JFJ (N.D. 

Okla.); Johnston v. Camino Nat. Res., LLC, No. 19-CV-2742-CMA-SKC (D. Colo.); Swafford v. 

Ovintiv Inc., et al., No. 21-CV-210-SPS (E.D. Okla.); Pauper Petroleum , LLC v. Kaiser-Francis 

Oil Co., No. 19-CV-514-JFH-JFJ (N.D. Okla.); Joanne Harris Deitrich Tr. A v. Enerfin Res. I Ltd. 

P’ship, et al., No. 20-CV-1199-F (E.D. Okla.); Hay Creek Royalties, LLC v. Mewbourne Oil Co., 

No. 20-CV-084-KEW (W.D. Okla.); Rounds, et al. v. FourPoint Energy, LLC, No. 20-CV-52-P 

(W.D. Okla.); McKnight Realty Co. v. Bravo Arkoma, LLC, No. 20-CV-428-KEW (E.D. Okla.); 

Wake Energy, LLC v. EOG Res., Inc., No. 20-CV-183-ABJ (D. Wyo.); Cowan v. Devon Energy 

Corp., et al., No. 22-CV-220-JAR (E.D. Okla.); Kunneman Props. LLC, et al. v. Marathon Oil Co., 

No. 22-CV-274-KEW (E.D. Okla.); Hoog v. PetroQuest Energy, L.L.C., et al., No. 16-CV-463-

KEW (E.D. Okla.); Lee v. PetroQuest Energy, L.L.C., et al., No. 16-CV-516-KEW (E.D. Okla.); 

Underwood v. NGL Energy Partners LP, No. 21-CV-135-CVE-SH (N.D. Okla.); Rice v. Burlington 

Res. Oil & Gas Co., LP, No. 20-CV-431-GKF-SH (N.D. Okla.); Dinsmore, et al. v. ONEOK Field 

Servs. Co., L.L.C., No. 22-CV-73-GKF-CDL (N.D. Okla.); Dinsmore, et al. v. Phillips 66 Co., 22-

CV-44-JFH (E.D. Okla.); Ritter v. Foundation Energy Mgmt., LLC, et al., No. 22-CV-246-JFH 

(E.D. Okla.); Cowan v. Triumph Energy Partners, LLC, No. 23-CV-300-JAR (E.D. Okla.); Indi-

anola Res., LLC v. Calyx Energy, III, LLC, No. 21-CV-235-GLJ (E.D. Okla.). In addition to 

those prior recoveries, we are actively litigating numerous other class claims related to oil-

and-gas royalty and proceeds payments. More information about us may be found on the firm 

website, www.bradwil.com. 
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3. Mr. Erb is a sole practitioner at Richard A. Erb Jr., P.C., and has practiced law 

in Wyoming for nearly thirty years. He maintains his principal law office in Gillette, Wyo-

ming, while also maintaining a firm office in Buffalo, Wyoming. Mr. Erb represents his clients 

in a wide variety of matters and has significant experience in both Wyoming federal and state 

courts. Mr. Erb is a member of the Wyoming Trial Lawyers Association and in the past has 

served the Wyoming Bar Association on various committees. Mr. Erb obtained his bachelor’s 

degree from Eckerd College and his juris doctor from the University of Wyoming College of 

Law. Mr. Erb has previously served as Additional Class Counsel in an oil-and-gas class ac-

tion. Wake Energy, LLC v. EOG Res., Inc., No. 20-CV-183-ABJ (D. Wyo.). More information 

about Mr. Erb may be found on his firm’s website, www.rickerb.com. 

4. The Court has appointed Reagan E. Bradford and Ryan K. Wilson as Co-Lead 

Class Counsel and Rick Erb as Additional Class Counsel. Doc. 33 at 4, ¶ 4. 

5. As Class Counsel, the foregoing have achieved an exceptional result, obtaining 

a settlement with a total cash value of $11,000,000.00. In addition to that up-front cash pay-

ment, the settlement will result in Future Benefits of at least $6,800,000.00 to the Settlement 

Class over the next eight years. See Doc. 37-6, Ley Decl. at 3, ¶ 8. All told, the Gross Settle-

ment Value of the Settlement is $17,800,000.00. Id. 

Work Completed Before Filing Suit 

6. Before filing the Litigation, Class Counsel extensively investigated the payment 

practices of Defendant Devon Energy Production Company, L.P. (“Devon” or “Defend-

ant”). 

7. From reviewing Plaintiff’s records, we determined Plaintiff had a possible 

claim against Devon for statutory interest under the Wyoming Royalty Payment Act. 

8. We reviewed and analyzed the documents and information available to us, in-

cluding correspondence, legal instruments, and publicly available information about Devon 

and its business in Wyoming. 
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9. We also reviewed prior and pending cases related to the claims at issue in this 

case, and we relied upon our experience in cases of this kind. 

10. Based on our review and analysis, and after discussing the same with Plaintiff, 

we filed this Litigation. 

Work Done After Filing 

11. Litigation Efforts. Plaintiff initiated this action on September 29, 2022, alleg-

ing that Defendant violated the Wyoming Royalty Payment Act, WYO. STAT. § 30-5-301 

(“WRPA”). Doc. 1. 

12. Plaintiff alleged that she received payments from Devon outside of the 

WRPA’s payment timelines, and that Devon didn’t pay her statutory interest for those pay-

ments. Doc. 1. Plaintiff sought to pursue her own claim for statutory interest under the WRPA 

and also to pursue the WRPA statutory interest claim on a classwide basis. Id. 

13. Devon filed its answer on November 11, 2022. Doc. 12. 

14. The parties conferred on and submitted a joint motion for entry of a protective 

order on January 12, 2023. Doc. 18. The parties also conferred on and submitted a joint case 

management plan on January 12, 2023. Doc. 19. 

15. The Court entered the Stipulated Protective Order on January 13, 2023. Doc. 

20. And the Court entered the Scheduling Order on January 19, 2023. Doc. 21. 

16. In that scheduling order, the Court ordered the parties to schedule periodic dis-

covery conferences with the assigned magistrate every ninety days. Id. at 1. 

17. Plaintiff issued her first set of written discovery requests on December 12, 2022, 

and Devon served its first set of written discovery requests on December 21, 2022. 

18. Devon served its responses on February 9, 2023, and Plaintiff served her re-

sponses on February 28, 2023. Devon also served its first supplemental responses on May 2, 

2023. 
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19. Plaintiff issued her second set of written discovery requests on September 7, 

2023. 

20. Devon served its second supplemental responses to Plaintiff’s first requests on 

September 15, 2023, and served its responses to Plaintiff’s second set of requests on October 

10, 2023. 

21. These discovery requests and responses resulted in voluminous productions, 

including the production of electronically stored information. Plaintiff produced over 2,200 

documents, and Devon produced nearly 20,000 documents across nineteen volumes. 

22. Additionally, Plaintiff’s counsel deposed four of Devon’s witnesses, two of 

which covered corporate-representative topics. Plaintiff also sat for a deposition. 

23. Throughout this discovery process, the parties participated in periodic discov-

ery conferences with the assigned magistrate judge, as required in the scheduling order. 

24. Following the close of class-certification discovery, Plaintiff filed her expert dis-

closures on November 17, 2023, which consisted of a twelve-page report from Plaintiff’s ex-

pert, Barbara A. Ley, CPA, CITP, CFF. See Doc. 26-1. 

25. Defendant filed its expert disclosures on January 19, 2024, which consisted of 

a thirty-five-page report from its expert Angela Paslay, CPA.  

26. Resolution Efforts. During the class-certification discovery process, the parties 

discussed the prospect of mediating prior to class certification briefing. 

27. The parties ultimately agreed to do so, and agreed to engage former federal 

judge, Layn R. Phillips, to serve as mediator. Layn Phillips is nationally recognized for his 

experience in mediating large, complex civil cases, including multiple oil-and-gas class actions 

like this case.2 

28. The parties set a mediation date of February 1, 2024. 

 
2  More information about Layn Phillips may be found at: https://phillipsadr.com/our-

team/layn-phillips/ (last visited July 9, 2024).  
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29. Prior to that mediation session, the parties engaged in extensive mediation 

briefing. The parties filed their opening mediation briefs on January 4, 2024, and then filed 

their response briefs on January 19, 2024. 

30. All told, the parties exchanged over 60 pages of mediation briefing, accompa-

nied by 27 exhibits, which spanned over 450 pages. This robust briefing cycle allowed the 

parties to fully assert their—and to test the other side’s—legal and factual arguments ahead of 

class-certification briefing. 

31. Following this extensive mediation briefing, the parties each had multiple one-

on-one calls with Layn Phillips’s staff before the mediation session, during which calls the 

parties discussed and explained their respective positions. Further, the parties each received a 

list of written questions—for which they prepared responses—from Layn Phillips’s staff. 

32. The parties then attended the mediation session on February 1, 2024. 

33. Although the parties were not able to reach a resolution that day, the day-long 

mediation session helped move the parties materially closer in negotiations. With the contin-

ued assistance of the mediator and his staff, the parties continued their resolution efforts fol-

lowing the mediation session and were ultimately able to reach an agreement on key terms, 

which the parties reflected in a term sheet executed on February 20, 2024. 

34. That same day, the parties informed the Court of the executed term sheet, and 

the Court vacated the existing scheduling order. See Doc. 29. 

35. The parties then worked to memorialize their agreement into a formal settle-

ment agreement, which they executed on March 29, 2024. See Doc. 31-1.  

36. Class Counsel filed the motion for and brief in support of Preliminary Approval 

on April 5, 2024. Docs. 31–32. The Court entered the Preliminary Approval Order on April 

8, 2024. Doc. 33. The Court subsequently reset the Final Fairness Hearing to August 6, 2024. 

Doc. 34. 

37. Notice Campaign and Plan of Allocation. Class Counsel then worked with 

the Settlement Administrator to carry out the Notice campaign, which is detailed in the 
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Settlement Administrator’s Declaration (Doc. 37-5), and to formulate the Initial Plan of Al-

location (Doc. 37-6). These efforts required extensive communication and effort to effectuate 

the Notice campaign and to formulate the Initial Plan of Allocation in accordance with the 

Court’s Preliminary Approval Order and the terms of the Settlement Agreement. 

The Positive Reaction to the Settlement 

38. Since the Notice campaign was effectuated, and at the time this declaration was 

executed, ten requests for exclusion have been received and no objections have been received. 

See Doc. 37-5, Keough Decl. at 4, ¶¶ 14–15. Because this declaration is required to be filed 

before the deadline for filing objections or requesting exclusion (July 16, 2024), Class Counsel 

will update the Court after the Court imposed deadline regarding any requests for exclusion 

or objections submitted or received at that time. 

39. The vast majority of Class Members have indicated approval of the terms of 

the Settlement Agreement by choosing to participate in the Settlement. 

40. In Class Counsel’s judgment, the Settlement is fair, reasonable, and adequate, 

as indicated by the overwhelming support of Class Members. 

41. The Settlement was also the result of an arm’s length, heavily negotiated pro-

cess, carried out by experienced counsel. This further supports the fairness and reasonableness 

of the Settlement. 

Plaintiff’s Attorney’s Fees 

42. Plaintiff negotiated a contract to prosecute this case on a fully contingent basis, 

with a fee arrangement of 40% of any recovery obtained for the putative class after the filing 

of the Litigation.  

43. As numerous federal courts in the Tenth Circuit have recognized, a 40% con-

tingent fee is standard in oil-and-gas class actions like this one. See, e.g., Wake Energy, LLC v. 

EOG Res., Inc., 20-CV-183-ABJ, Doc. 84 (D. Wyo. Oct. 17, 2022) (“I find this fee [40%] is 

consistent with the market rate and is in the range of the ‘customary fee’ in class actions.”); 
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El Dorado Minerals, LLC v. Coffeyville Resources Refining & Marketing LLC, No. 23-CV-249-JAR, 

Doc. 27 (E.D. Okla. Jan. 8, 2024) (“Class Counsel and Class Representative negotiated and 

agreed to prosecute this case based on a contingent fee up to 40%. I find this fee is consistent 

with the market rate and is in the range of the ‘customary fee’ in oil-and-gas class actions[.]”); 

Johnston v. Camino Nat. Res., LLC, No. 19-CV-2742-CMA-SKC, Doc. 69 (D. Colo. June 22, 

2021) (“The requested fee [40%] is within the normal range for a contingent fee award.”); 

Feerer v. Amoco Prod. Co., No. 95-0012-JC/WWD, 1998 U.S. Dist. LEXIS 22248, at *42–43 

(D.N.M. May 28, 1998); see also Henry Price Tr. v. Plains Mktg., No. 19-cv-390-KEW, Doc. 77 

(E.D. Okla. Mar. 26, 2021); Hay Creek Royalties, LLC v. Roan Res. LLC, No. 19-CV-177-CVE-

JFJ, Doc. 74 (N.D. Okla. Apr. 28, 2021); Swafford v. Ovintiv Inc., et al., No. 21-CV-210-SPS, 

Doc. 33 (E.D. Okla. Nov. 3, 2021); Pauper Petroleum, LLC v. Kaiser-Francis Oil Co., No. 19-CV-

514-JFH-JFJ, Doc. 62 (N.D. Okla. Dec. 3, 2021); Joanne Harris Deitrich Tr. A v. Enerfin Res. I 

Ltd. P’ship, et al., No. 20-CV-1199-F, Doc. 65 (E.D. Okla. July 25, 2022); Hay Creek Royalties, 

LLC v. Mewbourne Oil Co., No. 20-CV-084-KEW, Doc. 38 (W.D. Okla. July 11, 2022); Rounds, 

et al. v. FourPoint Energy, LLC, No. 20-CV-52-P, Doc. 136 (W.D. Okla. Aug. 23, 2022); 

McKnight Realty Co. v. Bravo Arkoma, LLC, No. 20-CV-428-KEW, Doc. 59 (E.D. Okla. July 

18, 2022); Dasa Invests., Inc. v. Enervest Operating, L.L.C., No. 18-CV-83-SPS, Doc. 117 (E.D. 

Okla. Mar. 23, 2020); Chieftain Royalty Co. v. Newfield Exploration Mid-Continent Inc., No. 17-

cv-336-KEW, Doc. 71 (E.D. Okla. Mar. 3, 2020); Reirdon v. Cimarex Energy Co., No. 16-cv-

445-SPS, Doc. 132 (E.D. Okla. Jan. 29, 2020); Chieftain Royalty Co. v. Marathon Oil Co., No. 

CIV-17-334-SPS, Doc. 120 (E.D. Okla. Mar. 6, 2019); Reirdon v. Cimarex Energy Co., No. 16-

CV-113-KEW, Doc. 105 (E.D. Okla. Dec. 18, 2018); Cecil v. BP America Production, No. 16-

CV-410-KEW, Doc. 260 (E.D. Okla. Nov. 19, 2018); Chieftain Royalty Co. v. XTO Energy, Inc., 

No. CIV-11-29-KEW, Doc. 231 (E.D. Okla. Mar. 27, 2018); Reirdon v. XTO Energy, Inc., No. 

6:16-CV-00087-KEW, Doc. 124 (E.D. Okla. Jan. 29, 2018); Chieftain Royalty Co. v. Laredo 

Petroleum, Inc., No. CIV-12-1319-D, Doc. 52 (W.D. Okla. May 13, 2015).  
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44. Based upon our experience, knowledge, education, study, professional qualifi-

cations, and the thrust of authority listed supra, we believe that the 40% contingent fee agreed 

to with Plaintiff is the market rate for this case and is fair and reasonable. 

45. Because a contingent fee is set in the marketplace and is definitive evidence of 

the reasonable and fair percentage fee at the time the risk is undertaken and largely unknown, 

courts often focus on the contingent fee class action agreement to set the fee for the entire 

class. 

46. In the context of the Gross Settlement Value of $17,800,000.00, Class Coun-

sel’s fee request of $4,400,000.00 represents ~24.72% of the total recovery. Courts consider 

the overall settlement value—not just the up-front cash component—when valuing the per-

centage of fees requested in a class action. See, e.g., Principles of the Law of Aggregate Litigation, 

§ 3.13(b) (American Law Institute, 2010) (“[A] percentage-of-the-fund approach should be 

the method utilized in most common fund cases, with the percentage being based on both the 

monetary and the nonmonetary value of the judgment or settlement.”); Camden I Condomin-

ium Ass’n, Inc. v. Dunkle, 946 F.2d 768, 773-74 (11th Cir. 1991) (instructing that courts should 

consider, among other factors, “any nonmonetary benefits conferred upon the class by the 

settlement” in determining reasonable attorneys’ fees to be paid from common fund recov-

ery); Staton v. Boeing Co., 327 F.3d 938, 974 (9th Cir. 2003) (holding “where the value to indi-

vidual class members of benefits deriving from injunctive relief can be accurately ascertained 

. . . courts may include such relief as part of the value of a common fund for purposes of 

applying the percentage method of determining fees”).3 

 
3 See also Chieftain Royalty Co. v. QEP Energy Co., No. CIV-11- 212-R, Doc. 182 (W.D. Okla. 

May 31, 2013) (awarding 30% of overall settlement value, which represented 39% of the up-
front cash component); Reirdon v. Cimarex Energy Co., No. 16-CV-113-KEW, Doc. 105 (E.D. 
Okla. Dec. 18, 2018) (awarding 18.5% of overall settlement value, which represented 40% 
of the up-front cash component); Chieftain Royalty Co., et al. v. Marathon Oil Co., No. CIV-17-
334-SPS, Doc. 120 (E.D. Okla. Mar. 8, 2019) (awarding 19% of overall settlement value, 
which represented 40% of the up-front cash component); Hay Creek Royalties, LLC v. Roan 
Res. LLC, No. 19-CV-177-CVE-JFJ, Doc. 74 (N.D. Okla. Apr. 28, 2021) (awarding 17.88% 
of overall settlement value, which represented 40% of the up-front cash component); 
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47. To analyze a class action fee request, Courts in the Tenth Circuit consider the 

Johnson factors to determine whether the requested fee is reasonable. See Johnson v. Georgia 

Highway Express, Inc., 488 F.2d 714 (5th Cir. 1974). 

48. The time and labor required: The first consideration is not prominent in a con-

tingent fee case such as this. See Wake Energy, 20-CV-183-ABJ, Doc. 84 at 4 (D. Wyo. Oct. 

17, 2022) (“[I]n the Tenth Circuit, the percentage of the fund method is preferred [and] neither 

a lodestar nor a lodestar cross check is required.”). Our efforts in this matter are discussed 

supra. In sum, we believe our litigation efforts demonstrate the time and labor we invested in 

this matter. This factor supports the fee request. 

49. The novelty and difficulty of the questions presented by the litigation: “Class 

actions are known to be complex and vigorously contested.” Id. at 6. “The legal and factual 

issues litigated in this case involved complex and highly technical issues.” Id. The continued 

difficulty of this area of the law, both in an oil-and-gas context and in a class action context, 

is also evident from the various positions taken by various judges, some denying class certifi-

cation altogether. This factor supports the fee request. 

50. The skill required to perform the legal services properly: Class actions are 

inherently difficult and generally hard fought, as is oil-and-gas litigation. Combined, the two 

areas of law require substantial skill and diligence. Id. at 7 (“I find the Declarations and other 

undisputed evidence submitted demonstrate that this Litigation called for Class Counsel’s 

considerable skill and experience in oil-and-gas and complex class action litigation to bring it 

to such a successful conclusion, requiring investigation and mastery of complex facts, the 

 
Chieftain Royalty Co. v. XTO Energy Inc., No. CIV-11-29-KEW, Doc. 231 (E.D. Okla. Mar. 
27, 2018) (awarding 14.9% of overall settlement value, which represented 40% of the up-
front cash component); Cecil v. BP America Prod. Co., No. 16-CV-410-KEW, Doc. 260 (E.D. 
Okla. Nov. 19, 2018) (awarding 26.6% of overall settlement value, which represented 40% 
of the up-front cash component); Feerer v. Amoco Prod. Co., No. 95-0012 JC/WWD, 1998 
U.S. Dist. LEXIS 22248, at *42-43 (D.N.M. May 28, 1998) (awarding fees in the amount 
of $20,542,665, which represented 41.9% of $49,000,000 cash portion of settlement and 
“approximately 27.7% to 29.5% of the current value of the settlement” based upon the 
agreed-upon future changes to royalty payment calculations).   
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ability to develop creative legal theories, and the skill to respond to a host of legal defenses.”). 

The claim at issue in this case required far more than standard litigation skills, requiring Class 

Counsel to appreciate and identify nuanced accounting details as well as to navigate the spe-

cific nuances of Devon’s specific accounting processes and software, including as those have 

developed and shifted over an eight-year period. Because these claims require such unique 

experience and skillsets, very few firms even undertake such litigation. 

51. The preclusion of other employment by the attorney due to the acceptance 

of the case: While not a critical factor, it is common knowledge that the longer a case goes 

on the more other legal business it precludes since a lawyer and a law firm only have a finite 

amount of time to offer. Id. (“The Declarations and other undisputed evidence prove that 

Class Counsel necessarily were hindered in their work on other cases due to their dedication 

of time and effort to the prosecution of this matter.”). 

52. The customary fee: As shown above, the customary fee in oil-and-gas class 

actions like this one is 40%. See supra ¶ 43. Sometimes more is awarded if counsel must go 

through trial or handle the case on appeal. Sometimes less is awarded if the case is a mega 

fund case. This Litigation is neither. This factor supports the fee request.  

53. Whether the fee is fixed or contingent: This factor is the only one in the dis-

junctive—fixed “or” contingent. It is important to preserve the parties’ expectations in their 

representation agreement. In a contingent fee context, a poor result means a poor fee (regard-

less of how long or hard the attorney worked, or how much skill displayed). A loss means no 

fee and usually the attorney “eats” the out-of-pocket expenses too. See Wake Energy, 20-CV-

183-ABJ, Doc. 84 at 8 (D. Wyo. Oct. 17, 2022) (“Class Counsel undertook this matter on a 

purely contingent fee basis (with the amount of any fee being subject to Court approval), as-

suming a risk that the matter would yield no recovery and leave them uncompensated. Courts 

consistently recognize that the risk of receiving little or no recovery is a major factor in con-

sidering an award of attorneys’ fees.”). When successful, a contingent fee must significantly 

exceed an hourly fee to recognize the risk of a substantial financial loss if the plaintiff is 
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unsuccessful. Both types of fee structures are used in different settings, and both are ethical, 

legal, and reasonable. The fee in this case was a contingent fee case. This factor supports the 

fee request. 

54. Time limitations imposed by the client or the circumstances: This was not a 

factor in this case and should not influence the Court one way or the other. 

55. The amount in controversy and the results obtained: The Parties had varying 

damage models, as is customary. The $11,000,000.00 in up-front cash represents the majority 

of principal damages calculated by Plaintiff’s expert. The result obtained in a contingent fee 

case is by far the most important factor in determining the fee to award. See Hensley v. Ecker-

hart, 461 U.S. 424, 436 (1983) (the “critical factor is the degree of success obtained”). To Class 

Counsel’s knowledge, this Settlement is the largest WRPA settlement in Wyoming history. 

Many oil-and-gas class actions have settled for a lower proportionate recovery of actual dam-

ages recovered here, and some oil-and-gas class actions have failed altogether. Further still, 

Plaintiff was able to secure additional go-forward benefits for the Class valued at 

$6,800,000.00, for a Gross Settlement Value of $17,800,000.00. This factor supports the fee 

request. 

56. The experience, reputation, and ability of the attorney: We have extensive 

experience with both class actions and royalty underpayment and late payment suits, as many 

federal courts in the Tenth Circuit have previously found, including this Court. See supra ¶¶ 

2–3. We believe our experience and skill have served the Class Members well, meriting an 

award of fees as requested. Moreover, in this case, we faced opposition from experienced 

counsel from a well-respected law firm regularly hired by large, sophisticated corporate de-

fendants, including in these types of cases. This factor supports the fee request. 

57. The undesirability of the case: Very few attorneys have the desire to take on 

the risks involved in class actions. That is even more so in oil-and-gas class actions, where a 

litigation battle is waged against a sophisticated oil-and-gas company. See Wake Energy, 20-

CV-183-ABJ, Doc. 84 at 8 (D. Wyo. Oct. 17, 2022) (“Compared to most civil litigation, this 
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matter fits the ‘undesirable’ test and no other law firms or plaintiffs have asserted these class 

claims against Defendant. Few law firms risk investing the time, trouble, and expenses nec-

essary to prosecute this Litigation for two years.”). This factor supports the fee request. 

58. The nature and length of the professional relationship with the client: This 

factor has little if any relevance here, but still supports the requested award. We worked with 

Plaintiff throughout the Litigation to prosecute these claims and Plaintiff zealously repre-

sented the Settlement Class. This factor supports the fee request. 

59. Awards in similar cases: As shown above, the usual fee in the context of oil-

and-gas class action litigation like this is 40%. This factor supports the fee request. 

60. Overall, the factors, and certainly the most important factors, support a 40% 

fee from the up-front cash payment of $11,000,000.00, which equates to a ~24.72% request 

of the Gross Settlement Value of $17,800,000.00.  

Litigation Expenses 

61. The books and records of Bradford & Wilson PLLC reflect the expenses in-

curred for this case. Based on our oversight of the work in connection with the Litigation and 

our review of these records, we, Reagan E. Bradford and Ryan K. Wilson, believe them to 

constitute an accurate record of the expenses actually incurred by our firm in connection with 

the Litigation, and that all of the expenses were necessary to the successful conclusion of this 

case. The total expenses paid by Bradford & Wilson PLLC to date are $220,760.23. 

62. The expenses will increase as we prepare for the Final Fairness Hearing, in-

cluding preparation of a preliminary allocation under the Initial Plan of Allocation and a 

Final Plan of Allocation and Distribution Order. Also, expenses will increase to the extent 

that bills for expenses have not yet arrived and been catalogued into the presently available 

number. At this time, we anticipate that we will incur an additional $39,239.77 in Litigation 

Expenses through the conclusion of this Litigation. 
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Administration, Notice, and Distribution Costs 

63. The court-appointed Settlement Administrator, JND, has incurred $24,078.84 

in Administration, Notice, and Distribution Costs as of May 31, 2024. See Doc. 37-5, Keough 

Decl. at 5, ¶ 18. Under the Settlement Agreement, these Administration, Notice, and Distri-

bution Costs are to be paid from the Gross Settlement Fund. 

64. JND estimates that it will require an additional $65,921.16 in Administration, 

Notice, and Distribution Costs to complete the settlement process, for an overall total cost of 

$90,000.00 in Administration, Notice, and Distribution Costs. Id. 

Case Contribution Award 

65. Plaintiff was indispensable in this Litigation. See Doc. 37-3, Class Rep. Decl. 

Plaintiff engaged experienced counsel, significantly assisted with the Litigation, with the ne-

gotiation of the settlement, and with the process for completing and seeking approval of the 

Settlement. Additionally, Plaintiff searched and collected documents from her own records, 

sat for a deposition, and personally attended a long mediation session in California. When 

reason and common sense suggested mediating a resolution, Plaintiff assisted in the process 

to ensure it was fair, reasonable, fully adversarial, and non-collusive. Plaintiff has earned a 

Case Contribution Award, and 1–2% is common in oil-and-gas class actions. See, e.g., Wake 

Energy, 20-CV-183-ABJ, Doc. 84 at 11 (D. Wyo. Oct. 17, 2022) (“The [1.5%] request is con-

sistent or below awards entered in similar cases.”); Harris v. Chevron U.S.A., Inc., et al., No. 19-

CV-355-SPS, Doc. 40 at 17 (E.D. Okla. Feb. 27, 2020) (The class representative’s “request for 

an award of two percent is consistent with awards entered by Oklahoma state and federal 

courts, as well as federal courts across the country.”). 

66. Here, as set forth in the Notice, Plaintiff seeks a case contribution award of 

$220,000.00, which amounts to 2% of the Gross Settlement Fund or ~1.24% of the Gross 

Settlement Value of $17,800,000.00. Having worked with Plaintiff throughout the Litigation, 
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we fully support this request and believe the time and effort expended by Plaintiff merits a

Case Contribution Award of this value. 

_______________________________
Reagan E. Bradford 

_______________________________
Ryan K. Wilson 

 
_______________________________
Richard A. Erb, Jr. 
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We are closing  

Gillette Internal Medicine 

Associates on June 27, 2024. 

After 33 yrs, it’s been an  
honor being involved in 

your healthcare. 

Call the office about 
transferring Medical Records.

Gillette Internal Medicine Associates
407 S Medical Arts Court, Suite D • Gillette, WY 82716

307-682-0400

We are closing 

Wanted: Furever Homes
Adopting a shelter pet is easy, and it’s the best way to stop widespread animal suffering

These pets are available now at 

City/County Animal Shelter

Sponsored by

Labrador Retriever Mix • Male • Adult

Current on Vaccinations • House-trained

Winston is the ideal companion for outdoor 

enthusiasts, always eager to hit the trails for 

an invigorating walk or jog. He is also a pro 

at winding down and enjoying snuggle time.

Anatolian Shepherd Mix • Male • Adult

Current on Vaccinations • House-trained

Oden is a sweet and friendly companion 

who is always up for an adventure. His goofy 

antics will keep you laughing, while his cud-

dly and loyal nature offers companionship. 

By MADELYN BECK
WYOFILE.COM

The University of Wyoming is clos-
ing its Office of Diversity, Equity and 
Inclusion, and its staff will be reas-
signed and many of its programs will 
continue.

The school’s Board of Trustees 
backed President Ed Seidel’s recom-
mendation Friday to close the office, 
with Trustee Michelle Sullivan saying 
they were put in “an impossible situ-
ation.” Earlier this year, the Wyoming 
Legislature — UW’s largest funder — 
cut the university’s block grant and 
forbade it from spending that appro-
priation on the DEI office.

In addition to closing the office 
and reassigning staff, Seidel said the 
university will create “a vice provost 
for faculty, staff and student access, 
opportunity and well being.” That 
position will help transition programs 
previously under the DEI office into 
new university units.

Programs that are either required 
or key to UW community success will 
be maintained, Seidel said, including, 
but not limited to: “Academic free-
dom, research freedom, compliance 
with federal laws — including the 
Americans with Disabilities Act, Title 
VI, VII and IX — Native American 
Affairs, the Shepard Symposium, the 
Latina Youth Conference, and others.”

In a later press release, he added 
that the university will seek out pri-
vate funding for “preferential” pro-
grams deemed essential to helping stu-
dents, like the Wyoming Latina Youth 
Conference and Women in STEM 
activities.

The Legislature’s decision and the 
university’s subsequent conversations 
about how to respond prompted wide-
spread discussion, both in previous 
board meetings and in other public 
comments. Seidel noted this in his 
statement released after Friday’s vote.

“What I can say is that we are mov-
ing forward the best we can to meet 
the expectations of elected officials 
and the people of Wyoming and con-
tinue serving our students and com-
munities,” he said.

UW leaders considered five options 
for responding to the Legislature’s 
decision to defund the DEI office. 
More severe suggestions included 
laying off all of the employees within 
the office. On the other end, school 
leaders could have kept the office, but 
funded it through private support.

Employment practices

Beyond the DEI office, the universi-
ty is also changing employment prac-
tices, effective immediately.

“We will not allow units of UW to 
require job candidates to submit state-
ments regarding diversity, equity and 
inclusion,” Seidel said. “We will not 
have a requirement for employees to 
be evaluated on components of diver-
sity, equity and inclusion in the per-
formance evaluation process. These 
actions reaffirm UW’s commitment 
to merit-based employment practices 
including hiring and promotion.”

This aligns with what MIT did 
recently, ending diversity statements in 
hiring.

Seidel also plans to look into many 
other practices listed in a working 
group report to ensure UW doesn’t 
encourage preferential treatment. 
That includes admissions practices, 
speakers at the university, recruitment, 
retention, scholarship awards, assis-
tantships, some research programs, 
summer institutes and student organi-
zation structures.

“I am committed to maintaining and 
enhancing a campus community that 
promotes success for all, and I encour-
age all of us to lean into this next chap-
ter for our university,” he said.

What’s in a name?

In prior board meetings, trustees, 
students, staff and others discussed the 
meaning of DEI — both to opponents 
that want to see it eliminated and to the 
UW community itself.

Seidel’s working group looked into 
what it believed was the Legislature’s 
intent when it aimed to eliminate fund-
ing for DEI.

The group’s new definition of DEI 
— which trustees also adopted Friday 
— included things like promoting pro-
grams that give advantages or disadvan-
tages based on race, color, sex, national 
origin, gender identity, or sexual orien-
tation.

The definition also said DEI would 
mean promoting the “position that the 
action of a group or an individual is 
inherently, unconsciously, or implicitly 
biased, privileged or inherently superi-
or or inferior on the basis of color, sex, 
national origin, gender identity, or sexu-
al orientation.”

“There are many things that we do 
under the umbrella of DEI that do not 
fit within those definitions,” Board of 
Trustees Chairman Kermit Brown said 
Thursday before opening up public 
comment. “And it’s not the intent of 
the university to terminate any of those 
things.”

Efforts to eliminate DEI aren’t about 
eliminating diversity or inclusivity, 
according to Megan Degenfelder, the 
state’s superintendent of public instruc-
tion and an ex-officio trustee.

“What we’re talking about here is an 
extreme interpretation that has really 
taken over the definition of DEI and 
made it into this preferential treatment 
of one race, one gender over another, 
and then this notion of one race, gen-
der being inherently racist over anoth-
er,” she said. “That’s what people across 
the state are very angry about and they 
don’t want to see at their university.”

Trustees, Seidel and Degenfelder 
noted the differences between UW 
and many other universities across the 
country. For example, Seidel said, UW 
never had admissions policies that con-
sidered an applicant’s race, which the 

U.S. Supreme Court found to be ille-
gal for institutions like Harvard. The 
student vigil for recent deaths in Israel 
and Gaza was another example trust-
ees noted. In contrast to protests at 
some other college campuses, the vigil 
remained peaceful.

Public comment

As was the case in March, staff, stu-
dents and alumni reiterated passionate 
support for the DEI office on Thursday. 
They talked about how it’s helped them, 
could help others and supports diverse 
members of the university, includ-
ing veterans, people with disabilities, 
Native Americans and members of 
the LGBTQ+ community. They talked 
about the importance of having a cen-
tral office where all these groups could 
go for help.

“This is not about an agenda,” said 
UW student Paula Medina. “This is 
about students having a place on cam-
pus — students who previously have 
not had places on campus.”

Unlike the March meeting, though, 
there was opposition to the DEI office: 
three current and former Natrona 
County Moms for Liberty members.

“DEI fosters a culture of group-
think, fear, resentment, entitlement, 
and increasingly distrust of leaders 
and institutions,” said Jenifer Hopkins, 
former Moms for Liberty and current 
Natrona County school board member. 
“Diversity simply means replacing some 
members with others with different 
characteristics.”

The office is at odds with American 
ideals of meritocracy, added fellow 
school board member Mary Schmidt. 
Beyond that, Schmidt said the true 
intent of DEI departments isn’t to pro-
mote diversity, but “to facilitate a socie-
tal shift in the communities of Wyoming 
through the promotion of gender 
chaos.”

She referenced UW’s fight to stop a 
preacher from tabling at the university 
for targeting a transgender student with 
a sign, the lawsuit over that student’s 
admission into a UW sorority, and 
Seidel’s statement when Sen. Cynthia 

Lummis was booed for her commence-
ment speech stating that there were only 
two genders.

Hopkins and Schmidt’s comments 
were met with a few boos. Another 
commenter speaking in support of DEI 
was met with applause. That stopped 
after a little scolding, though.

“The booing, the applause is inappro-
priate on both sides, so I would appre-
ciate it if you would just knock it off,” 
Brown said.

There was also pushback to the 
trio’s anti-DEI claims, including from 
Michelle Mason, who’s getting a second 
Ph.D. at UW while writing about power 
dynamics in academia. The concerns 
are more about the label of DEI than 
the work, she said, similar to critical 
race theory a few years ago.

“We do not push an agenda, people 
come to our office asking for services,” 
she said. “Just because the Legislature 
has a warped view of what DEI is does 
not make it true.”

And finally, there were concerns 
about how actions that affect DEI pro-
grams could harm the institution’s abil-
ity to attract and retain students and 
employees.

“I would say please think not only 
about what the state or the working 
group thinks, but also think about what 
the students think,” said   Kameron 
Murfitt, president of the Associated 
Students of the University of Wyoming.

He referenced a spring student issue 
survey, which found that half of partici-
pating students felt there wasn’t enough 
being done to support LGBTQ+ stu-
dents. Another third weren’t sure. To 
support that group further, students 
wrote in support for DEI office.

Both Natrona County Moms for 
Liberty Chapter Chair Sarah Bieber and 
several students noted that many of the 
programs under the DEI office — like 
multicultural affairs, ADA compliance 
and Title VI — have helped students for 
decades before finding a home in the 
office that only formed in 2017.

Perhaps, they suggested, they could 
simply exist again without being under 
those contentious three letters.

University of Wyoming to close DEI office, 
reassign staff in response to legislative mandate
Board of Trustees voted unanimously to close 

the office, reassign positions elsewhere

Get the App available now on
Gillette 
News 
Record
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LEGALNOTICE

If You Are orWere an Owner Paid by Devon Energy Production

Company, L.P. for Oil-and-Gas Production Proceeds from aWyoming

Well, You Could Be a Part of a Proposed Class Action Settlement

The Settlement Class includes, subject to certain

excluded persons or entities as detailed in the

Settlement Agreement:

All non-excluded persons or entities owning

interests in Wyoming oil and gas wells who:

(1) received Late Payments from Defendant during

the Claim Period for proceeds ofWyoming oil or

gas production, or whose proceeds for Wyoming

oil or gas production were Late Payments sent to

escrow by Defendant during the Claim Period,

or whose proceeds from Wyoming oil or gas

production were Late Payments held in suspense

by Defendant and not escrowed or paid during

the Claim Period; and

(2) such Late Payments did not include 18% interest.

A “Late Payment” for purposes of this class

definition means payment, escrow, or held in

suspense by Defendant after the statutory periods

identified in W.S. § 30-5-301. Late Payments do

not include prior period adjustments, including

retroactive adjustments to wells on federal units.

Excluded from the Class are: (1) Defendant, its

affiliates, predecessors, and employees, officers,

and directors; (2) agencies, departments, or

instrumentalities of the United States of America or

the State of Wyoming; (3) publicly traded oil-and-

gas companies and their affiliates or subsidiaries;

and (4) any Indian tribe as defined at 30 U.S.C.

§ 1702(4) or Indian allottee as defined at 30 U.S.C.

§ 1702(2).

The Claim Period means checks or payments made

or issued by Defendant dated between and including

September 29, 2014, through October 15, 2023, and

to amounts held in suspense by Defendant and not

escrowed or paid on or before December 31, 2023,

subject to the terms of the Settlement Agreement

regarding Released Claims. The Litigation seeks

damages for Defendant’s alleged failure to pay statutory

interest on allegedly late payments under Wyoming

law. Defendant expressly denies all allegations of

wrongdoing or liability with respect to the claims and

allegations in the Litigation. The Court did not decide

which side is right. “Defendant” means Devon Energy

Production Company, L.P.

On April 10, 2024, the Court preliminarily approved

a Settlement in which Defendant has agreed to pay

Eleven Million Dollars ($11,000,000.00) in cash (the

“Gross Settlement Fund”). From the Gross Settlement

Fund, the Court may deduct Plaintiff’s Attorneys’

Fees and Litigation Expenses, Case Contribution

Award, and any settlement Administration, Notice,

and Distribution Costs. The remainder of the fund

(the “Net Settlement Fund”) will be distributed to

participating Class Members as provided in the

Settlement Agreement. Complete information on the

benefits of the Settlement, including information on the

distribution of the Net Settlement Fund, can be found

in the Settlement Agreement posted on the website

listed below. In exchange, Class Members will release

Defendant and others identified in the Settlement

Agreement from the claims described in the Settlement

Agreement. The Settlement Agreement also includes

Future Benefits for the Settlement Class.

The attorneys and law firms who represent the Class

as Class Counsel are Reagan E. Bradford and Ryan

K. Wilson of Bradford & Wilson PLLC as Co-Lead

Class Counsel and Rick Erb of Richard A. Erb, Jr., PC

as Additional Class Counsel. You may hire your own

attorney, if you wish. However, you will be responsible

for that attorney’s fees and expenses.

What Are My Legal Rights?

• Do Nothing, Stay in the Class, and Receive

Benefits of the Settlement: If the Court approves

the proposed Settlement, you or your successors,

if eligible, will receive the benefits of the proposed

Settlement. You will also be bound by all orders and

judgments of the Court, and you will not be able to

sue, or continue to sue, Defendant or others identified

in the SettlementAgreement for the Released Claims

described in that Agreement.

• Stay in the Settlement Class, But Object to All

or Part of the Settlement: You can file and serve a

written objection to the Settlement and appear before

the Court. Your written objection must contain the

information described in the Notice of Settlement

found at the website listed below and must be filed

with the Court and served on Class Counsel and

Defendant’s Counsel no later than July 16, 2024, at

5 p.m. CT.

• Exclude Yourself from the Settlement Class: To

exclude yourself from the Settlement Class, you

must serve by certified mail a written statement to

the Settlement Administrator, Class Counsel, and

Defendant’s Counsel. Your Request for Exclusion

must contain the information described in the Notice

of Settlement found at the website listed below

and must be received no later than July 16, 2024,

at 5 p.m. CT. You cannot exclude yourself on the

website, by telephone, or by email.

The Court will hold a Final Fairness Hearing on

August 6, 2024, at 2:00 p.m. MDT at the United

States District Court for the District of Wyoming (in

Cheyenne, Wyoming). At the Hearing, the Court will

consider whether the proposed Settlement is fair,

reasonable, and adequate. The Court will also consider

the application for Plaintiff’s Attorneys’ Fees and

Litigation Expenses and other costs, including the

Case Contribution Award. If comments or objections

have been submitted in the manner required, the

Court will consider them as well. Please note that

the date of the Final Fairness Hearing is subject to

change without further notice. If you plan to attend

the Hearing, you should check with the Court and

www.wright-devon.com to confirm no change to the

date and time of the Hearing has been made.

This notice provides only a summary. For more

detailed information regarding the rights and

obligations of Settlement Class Members, read the

Notice of Settlement, Settlement Agreement and

other documents posted on the website or contact

the Settlement Administrator.

Visit: www.wright-devon.com

Call Toll-Free: 1-855-208-4127

Or write to: Wright v. Devon Settlement

c/o JND Legal Administration,

Settlement Administrator

P.O. Box 91398

Seattle, WA 98111

Please join us for the FREE family-friendly event

to celebrate the kickoff to Summer!

Enjoy LIVE music, FREE admission, FREE food,

Golf Scramble and raf�les to bene�it the LVHS Golf

team, climbing, shooting, archery, Shop Local Raf-

�le, keynote speaker Dr. Matt Rinella, andMORE.

Friday May 17th: 4 PM - 8 PM

Saturday May 18th: 9 AM - 8 PM

Lander Community and Convention Center

950 Buena Vista Dr. Lander, WY

Event Schedule

and more!
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Legals Legals

ORDINANCE NO. 4561

ENTITLED: “AN ORDINANCE ANNEXING TO THE CITY OF CHEYENNE, 
WYOMING, HIGH PLAINS ROAD BEGINNING AT SOUTH GREELEY HIGH-
WAY AND TERMINATING AT DIVISION AVENUE.”
BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF 
CHEYENNE, WYOMING:
Section 1.

A PARCEL OF LAND LOCATED IN A PORTION OF THE SOUTHWEST
QUARTER AND SOUTHWEST QUARTER OF THE SOUTHEAST QUAR-
TER OF SECTION 20, A PORTION OF THE NORTHWEST QUARTER AND
NORTHEAST QUARTER OF THE NORTHEAST QUARTER OF SECTION 29
AND A PORTION OF THE NORTHEAST QUARTER SECTION 30, TOWN-
SHIP 13 NORTH, RANGE 66 WEST OF THE 6TH PRINCIPAL MERIDIAN
COUNTY OF LARAMIE, STATE OF WYOMING AND BEING
MORE PARTICULARLY DESCRIBED AS FOLLOWS:
BEGINNING AT THE SECTION CORNER COMMON TO SAID SECTIONS
19, 20, 29 AND 30; THENCE S89°31’19”W ALONG THE SOUTH LINE OF 
SAID SECTION 19 A DISTANCE OF 40.07 FEET TO A POINT ON THE
WEST RIGHT OF WAY OF DIVISION AVE; THENCE ALONG SAID WEST 
RIGHT OF WAY S01°12’35”W A DISTANCE OF 49.25 FEET TO A POINT
OF INTERSECTION OF SAID WEST RIGHT OF WAY LINE AND THE
EXTENSION OF THE SOUTH RIGHT OF WAY OF HIGH PLAINS ROAD;
THENCE S89°24’34”E A DISTANCE OF 1846.83 FEET; THENCE CONTINU-
ING ALONG SAID SOUTH RIGHT OF WAY OF HIGH PLAINS ROAD THE 
FOLLOWING COURSES AND DISTANCES:
S00°33’36”W A DISTANCE OF 10.00 FEET; THENCE S89°24’34”E A DIS-
TANCE OF 498.34 FEET; THENCE N00°34’30”W A DISTANCE OF 20.00
FEET; THENCE S89°24’34”E A DISTANCE OF 418.27 FEET TO A POINT
ON THE WEST RIGHT OF WAY OF US HIGHWAY 85; THENCE ALONG
SAID WEST RIGHT OF WAY N03°01’34”W A DISTANCE OF 90.18 FEET 
TO A POINT ON THE NORTH RIGHT OF WAY OF HIGH PLAINS ROAD;
THENCE ALONG SAID NORTH RIGHT OF WAY THE FOLLOWING COURSES
AND DISTANCES: N89°24’34”W A DISTANCE OF 471.85 FEET; THENCE
N06°37’22”E A DISTANCE OF 10.06 FEET; THENCE N89°24’34”W A DIS-
TANCE OF 1200.24 FEET; THENCE S06°31’54”W A DISTANCE OF 20.11
FEET; THENCE N89°24’34”W A DISTANCE OF 400.39 FEET TO THE
BEGINNING OF A CURVE TO THE RIGHT; SAID CURVE HAVING A RA-
DIUS OF 470.00 FEET, A CHORD BEARING OF N81°54’10”W, A CHORD
DISTANCE OF 122.69 FEET, A CENTRAL ANGLE OF 14°59’58” THENCE 
ALONG THE ARC OF SAID CURVE A DISTANCE OF 123.04 FEET; THENCE
N74°24’34”W A DISTANCE OF 97.54 FEET TO THE BEGINNING OF A
CURVE TO THE LEFT; SAID CURVE HAVING A RADIUS OF 550.00 FEET,
A CHORD BEARING OF N81°54’53”W, A CHORD DISTANCE OF 143.58
FEET AND A CENTRAL ANGLE OF 15°00’00”, THENCE ALONG THE ARC
OF SAID CURVE A DISTANCE OF 143.99 FEET; THENCE N89°24’34”W
A DISTANCE OF 245.53 FEET TO A POINT ON THE EAST RIGHT OF 
WAY OF DIVISION AVE; THENCE ALONG SAID EAST RIGHT OF WAY
THE FOLLOWING COURSES AND DISTANCES: THENCE N00°17’44”E A
DISTANCE OF 112.93 FEET TO THE BEGINNING OF A CURVE TO THE 
LEFT; SAID CURVE HAVING A RADIUS OF 550.00 FEET, A CHORD BEAR-
ING OF N07°12’16”W, A CHORD DISTANCE OF 143.58 FEET AND A CEN-
TRAL ANGLE OF 15°00’00”; THENCE ALONG THE ARC OF SAID CURVE
A DISTANCE OF 143.99 FEET; THENCE N14°42’16”W A DISTANCE OF
20.28 FEET TO THE BEGINNING OF A CURVE TO THE RIGHT; SAID
CURVE HAVING A RADIUS OF 470.00 FEET, A CHORD BEARING OF 
N07°12’16”W, A CHORD DISTANCE OF 122.69 FEET AND A CENTRAL
ANGLE OF 14°59’58”; THENCE ALONG THE ARC OF SAID CURVE A DIS-
TANCE OF 123.04 FEET TO A POINT ON THE WEST LINE OF SECTION
20; THENCE ALONG THE WEST LINE OF SAID SECTION 20 S00°17’44”W
A DISTANCE OF 496.31 FEET TO THE POINT OF BEGINNING.
SAID PARCEL OF LAND CONTAINS 7.23 ACRES MORE OR LESS

-

of Cheyenne;

-

Section 2.

thereof.
Section 3.

the City of Cheyenne, Wyoming.
Section 4.

-

Section 5.

THIRD AND FINAL READING: May 13, 2024

NO. 515207

www.wright-devon.com 1-855-208-4127

LEGALNOTICE

If You Are orWere an Owner Paid by Devon Energy Production

Company, L.P. for Oil-and-Gas Production Proceeds from aWyoming

Well, You Could Be a Part of a Proposed Class Action Settlement

The Settlement Class includes, subject to certain excluded

persons or entities as detailed in the SettlementAgreement:

All non-excluded persons or entities owning interests

in Wyoming oil and gas wells who:

(1) received Late Payments from Defendant during the

Claim Period for proceeds of Wyoming oil or gas

production, or whose proceeds for Wyoming oil or

gas production were Late Payments sent to escrow

by Defendant during the Claim Period, or whose

proceeds fromWyoming oil or gas production were

Late Payments held in suspense by Defendant and

not escrowed or paid during the Claim Period; and

(2) such Late Payments did not include 18% interest.

A “Late Payment” for purposes of this class definition

means payment, escrow, or held in suspense by

Defendant after the statutory periods identified in

W.S. § 30-5-301. Late Payments do not include prior

period adjustments, including retroactive adjustments

to wells on federal units.

Excluded from theClass are: (1)Defendant, its affiliates,

predecessors, and employees, officers, and directors;

(2) agencies, departments, or instrumentalities of the

United States of America or the State of Wyoming;

(3) publicly traded oil-and-gas companies and their

affiliates or subsidiaries; and (4) any Indian tribe as

defined at 30 U.S.C. § 1702(4) or Indian allottee as

defined at 30 U.S.C. § 1702(2).

The Claim Period means checks or payments made

or issued by Defendant dated between and including

September 29, 2014, through October 15, 2023, and to

amounts held in suspense by Defendant and not escrowed

or paid on or before December 31, 2023, subject to the

terms of the Settlement Agreement regarding Released

Claims. The Litigation seeks damages for Defendant’s

alleged failure to pay statutory interest on allegedly late

payments under Wyoming law. Defendant expressly

denies all allegations of wrongdoing or liability with

respect to the claims and allegations in the Litigation.

The Court did not decide which side is right. “Defendant”

means Devon Energy Production Company, L.P.

On April 10, 2024, the Court preliminarily approved

a Settlement in which Defendant has agreed to pay

Eleven Million Dollars ($11,000,000.00) in cash (the

“Gross Settlement Fund”). From the Gross Settlement

Fund, the Court may deduct Plaintiff’s Attorneys’ Fees

and Litigation Expenses, Case Contribution Award, and

any settlement Administration, Notice, and Distribution

Costs. The remainder of the fund (the “Net Settlement

Fund”) will be distributed to participating Class Members

as provided in the Settlement Agreement. Complete

information on the benefits of the Settlement, including

information on the distribution of the Net Settlement

Fund, can be found in the Settlement Agreement posted

on the website listed below. In exchange, Class Members

will release Defendant and others identified in the

Settlement Agreement from the claims described in the

Settlement Agreement. The Settlement Agreement also

includes Future Benefits for the Settlement Class.

The attorneys and law firms who represent the Class

as Class Counsel are Reagan E. Bradford and Ryan

K. Wilson of Bradford & Wilson PLLC as Co-Lead

Class Counsel and Rick Erb of Richard A. Erb, Jr., PC

as Additional Class Counsel. You may hire your own

attorney, if you wish. However, you will be responsible

for that attorney’s fees and expenses.

What Are My Legal Rights?

• Do Nothing, Stay in the Class, and Receive Benefits

of the Settlement: If the Court approves the proposed

Settlement, you or your successors, if eligible, will

receive the benefits of the proposed Settlement. You

will also be bound by all orders and judgments of the

Court, and you will not be able to sue, or continue to

sue, Defendant or others identified in the Settlement

Agreement for the Released Claims described in

that Agreement.

• Stay in the Settlement Class, But Object to All

or Part of the Settlement: You can file and serve a

written objection to the Settlement and appear before

the Court. Your written objection must contain the

information described in the Notice of Settlement

found at the website listed below and must be filed with

the Court and served on Class Counsel and Defendant’s

Counsel no later than July 16, 2024, at 5 p.m. CT.

• Exclude Yourself from the Settlement Class: To

exclude yourself from the Settlement Class, you

must serve by certified mail a written statement to

the Settlement Administrator, Class Counsel, and

Defendant’s Counsel. Your Request for Exclusion

must contain the information described in the Notice

of Settlement found at the website listed below and

must be received no later than July 16, 2024, at

5 p.m. CT. You cannot exclude yourself on the website,

by telephone, or by email.

The Court will hold a Final Fairness Hearing on

August 6, 2024, at 2:00 p.m. MDT at the United States

District Court for the District of Wyoming (in Cheyenne,

Wyoming). At the Hearing, the Court will consider

whether the proposed Settlement is fair, reasonable, and

adequate. The Court will also consider the application

for Plaintiff’s Attorneys’ Fees and Litigation Expenses

and other costs, including the Case Contribution Award.

If comments or objections have been submitted in the

manner required, the Court will consider them as well.

Please note that the date of the Final Fairness Hearing is

subject to change without further notice. If you plan to

attend the Hearing, you should check with the Court and

www.wright-devon.com to confirm no change to the date

and time of the Hearing has been made.

This notice provides only a summary. For more

detailed information regarding the rights and

obligations of Settlement Class Members, read the

Notice of Settlement, Settlement Agreement and

other documents posted on the website or contact the

Settlement Administrator.

Visit: www.wright-devon.com

Call Toll-Free: 1-855-208-4127

Or write to: Wright v. Devon Settlement
c/o JND Legal Administration, Settlement Administrator

P.O. Box 91398

Seattle, WA 98111

Legals Legals LegalsLegals

IN THE DISTRICT COURT OF 
THE FIRST JUDICIAL 

DISTRICT OF THE STATE OF 
WYOMING IN AND FOR 

LARAMIE COUNTY
Docket No. 2024-CV-202223

In the Matter of the Estate of  )
CHRISTINA BETH BRADLEY,  )
Deceased.   )

NOTICE OF PROBATE OF 
ESTATE

TO ALL PERSONS INTERESTED IN 
SAID ESTATE:

2nd day of May, 2024 the estate of
Christina Beth Bradley was admit-
ted to probate by the above-named
Court and that Tawnie Bradley was 
appointed Administrator thereof.
Notice is further given that all per-
sons indebted to said decedent 
or to said estate are requested to 
make immediate payment to the 
undersigned at: Tawnie Bradley,
811 West College Drive, Cheyenne, 
WY 82007.
Creditors having claims against
said decedent or the estate are 

with the necessary vouchers, in the 

or before three months after the 

notice, and if such claims are not 

or paid, they will be forever barred.
Tawnie Bradley
ADMINISTRATOR
May 9, 16, 23, 2024
NO. 513115

IN THE DISTRICT COURT OF 
THE FIRST JUDICIAL  

DISTRICT WITHIN AND FOR 
THE COUNTY OF LARAMIE, 

STATE OF WYOMING
Probate No. 2024-CV-202136
IN THE MATTER OF THE ESTATE,  )
OF                                             )
LAURA JEAN BROMAGEN,             )
Deceased.                                    )

NOTICE OF HEARING ON 
PETITION FOR 

DETERMINATION OF 
HEIRSHIP

NOTICE IS HEREBY GIVEN 
that a Petition for Determination 

above-captioned matter with the 
above-designated Court, which Pe-

decedent died on September 6,
2017, a resident of Laramie County,
Wyoming and that said decedent 

-
-

oming, to wit:

City of Cheyenne, Laramie County,
Wyoming.
Said Petition prays that the above 
Court enter its Decree determin-
ing the heirs of decedent and the 

receive from the Decedent’s afore-

Court for hearing in the District 

within and for Laramie County,

Street, Cheyenne, Wyoming 82003

DAVIS & CANNON, LLP
/s/ Catherine M. Young

(Wyo. Bar No. 7-5654)
Catherine M. Young 

422 W. 26th Street
Cheyenne, WY 82001
(307) 634-3210
(307) 778-7118 (fax)

NO. 

IN THE DISTRICT COURT FOR 
THE FIRST JUDICIAL 

DISTRICT
OF THE STATE OF WYOMING 

IN AND FOR 
LARAMIE COUNTY

Docket No. 2024-CV-202349

IN THE MATTER OF THE ESTATE)
OF                                             )
JACK WAYNE MCCLINTIC,                 )
Deceased.                                          )

NOTICE OF APPLICATION 
FOR SUMMARY DECREE OF 

DISTRIBUTION OF REAL 
PROPERTY

NOTICE IS HEREBY GIVEN that a 
sworn application has been made
for a decree in the First Judicial Dis-
trict Court in and for Laramie Coun-
ty, State of Wyoming establishing
in Justin McClintic and Michael
McClintic the right and title to the
decedent’s interest in certain real
property in the County of Laramie,
Wyoming, to wit:
Address: 2608 East 10th Street, 
Cheyenne, Laramie County, Wyo-
ming more particularly described 
as:
The East 19 feet of Lot 14 and all
of Lot 15, Block 13, Resubdivision
of Fairview Addition to the City of
Cheyenne, Laramie County, Wyo-
ming
If after publication of this notice of
application once a week for two (2)
consecutive weeks, it appears that 
the facts stated in the application
are not in dispute, the Court shall
enter such a decree.
Justin McClintic and 
Michael McClintic, Distributees
Publish: May 16, 23, 2024
NO. 515281

Legals

IN THE DISTRICT COURT OF 
THE FIRST JUDICIAL ISTRICT
OF THE STATE OF WYOMING 

IN AND FOR LARAMIE 
COUNTY

2024-CV-0202347

In the Matter of the Estate of           )
DONNA M. NAVARRETE                    )
Deceased.                                  )

NOTICE OF APPLICATION FOR 
SUMMARY DECREE OF

DISTRIBUTION OF REAL 
PROPERTY

Notice is hereby given that a sworn 
application has been made for a
decree in the District Court for the
County of Laramie establishing in
Raquel Navarrete, Antonio Navar-
rete and Arturo Navarrete, all of 
Decedent Donna M. Navarrete’s 
right, title and interest in and to:
Lot 17, Block 4, Arp Addition to the
City of Cheyenne, Third Filing, ac-

record in Laramie County, Wyoming
If no objection to the application

of this Notice, the court shall enter 
a decree establishing the right and
title to the above-described prop-
erty pursuant to Wyo. Stat. Ann. §

Lance T. Harmon
Bailey Stock Harmon Cottam 
Lopez LLP
Attorneys for Raquel Navarrete

Legals

STATE OF WYOMING  )
)ss.

COUNTY OF LARAMIE  )
IN THE DISTRICT COURT
FIRST JUDICIAL DISTRICT
Civil Action Case No.
2024-CV-0202305

IN RE NAME CHANGE OF     )
MATTHEW KEAGAN LONGSTREET )
Minor Child, By Next Friend           )
KEITH JOHN KRAEMER                )
Petitioner                                        )

NOTICE OF PUBLICATION
In accordance with Wyoming Stat-
utes 1-25-103, notice is hereby 
given that a Petition For Change of 
Name, Civil Action Case No. 2024-

behalf MATTHEW KEAGAN LONG-
STREET the Wyoming District Court
for the 1st Judicial District, whose 
address is 1880 Lauver Ln., Chey-
enne, Wyoming 82009, seeking to
change the name of the minor child
from 
MATTHEW KEAGAN LONGSTREET 
to MATTHEW KEAGAN KRAEMER
Unless an answer or response to 
the petition referenced above is 

last date of publication of this
notice, an order may be entered
granting the requested name
change.
DATED this 17th day of April, 2024.
Diane Sanchez
BY CLERK OF COURT:
Clerk of District Court /Deputy
April 24, 2024  and 
May 9, 16, 23, 30, 2024
NO. 513178

Legals

ORDINANCE NO. 4563

ENTITLED: “AN ORDINANCE 
AMENDING THE OFFICIAL ZON-
ING MAP OF THE CITY OF CHEY-
ENNE ESTABLISHING THE ZONING 
CLASSIFICATION OF AR AGRICUL-
TURAL RESIDENTIAL FOR LAND 
ANNEXED TO THE CITY OF CHEY-
ENNE LOCATED EAST OF SARATO-
GA STREET AND SOUTH OF AND 
ADJACENT TO LARAMIE STREET.”

-

THIRD AND FINAL READING: 

MAYOR

LEGAL NOTICE
Notice of Executive Session 
for LCSD1 Board of Trustees

Notice is hereby given that mem-
bers of the Board of Trustees of 
Laramie County School District #1,
State of Wyoming, will meet in-per-
son on Monday, May 20, 2024, at 6
p.m. for Regular meeting. Follow-
ing the Regular Meeting an Execu-
tive Session on possible long-term
suspensions/ expulsions, person-
nel, legal advice, and litigation will
occur. The agenda is on the Board
of Trustees page at www.Laramie1.
org in BoardDocs. LCSD1 Board-
room is located at 2811 House
Avenue, Room 129, Cheyenne,
Wyoming. Regular Board Meet-
ings will be in-person & virtual
on Zoom: https://laramie1.zoom.
us/j/95478011629.
Tim Bolin, Chairman
Board of Trustees
Laramie County School District #1
State of Wyoming
May 16, 2024
NO. 512245

Legals

ORDINANCE NO. 4565

ENTITLED: “AN ORDINANCE 
AMENDING THE OFFICIAL ZONING 
MAP OF THE CITY OF CHEYENNE 
ESTABLISHING THE ZONING CLAS-
SIFICATION OF CITY MR MEDIUM
DENSITY RESIDENTIAL FOR LAND 
ANNEXED TO THE CITY OF CHEY-
ENNE LOCATED AT 4204 DELL 
RANGE BOULEVARD.”

-
-

-

THIRD AND FINAL READING: 

MAYOR

ORDINANCE NO. 4560

ENTITLED: “ AN ORDINANCE
AMENDING THE OFFICIAL ZONING 
MAP OF THE CITY OF CHEYENNE 
CHANGING THE ZONING CLAS-
SIFICATION FROM MUB MIXED-
USE BUSINESS EMPHASIS TO CB
COMMUNITY BUSINESS FOR LAND 
LOCATED AT LOT 2, BLOCK 1, Q-B 
SUBDIVISION.”
An ordinance changing the zoning

-

THIRD AND FINAL READING: 

MAYOR
ATTEST: KRISTINA JONES, 
CITY CLERK

Legals

ORDINANCE NO. 4566

ENTITLED: “AN ORDINANCE 
AMENDING THE OFFICIAL ZON-
ING MAP OF THE CITY OF CHEY-
ENNE CHANGING THE ZONING 
CLASSIFICATION FROM CB COM-
MUNITY BUSINESS TO P PUBLIC 
DISTRICT FOR LAND LOCATED AT 
LOT 1, CHEYENNE ICE & EVENTS
CENTER, 2ND FILING LOCATED AT 
1520 W LINCOLNWAY.”
An Ordinance changing the zoning

Lincolnway.
-

FIRST READING: April 8, 2024;
SECOND READING April 22, 2024;
THIRD AND FINAL READING: 

MAYOR

NO. 515228

NOTICE OF FINAL 
SETTLEMENT
RFP NO. 9-22

Contract #7504

In compliance with Wyo. Stat. 16-
1-116, notice is hereby given that
the “Emergency Response Facility 
Projects” project has been com-
pleted. The work was awarded to 
FCI Constructors of Wyoming, LLC,
on April 13, 2022.
The contractor, FCI Constructors of 
Wyoming, LLC, will be entitled to 

26, 2024. Anyone having claims
for services, labor or materials fur-
nished to the Contractor for this

claims with the City of Cheyenne,
-

nicipal Bldg., 2101 O’Neil Avenue,

26, 2024.

CITY OF CHEYENNE, WY

NO. 515248

LEGALS
SouthernWyomingClassifieds.com
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6. The Gross Settlement Fund in this case is $11,000,000.00. 

7. In addition, Defendant has agreed to the following Future Benefits: 

Defendant agrees to provide the following Future Benefits: Commencing within 
one hundred fifty (150) days after the execution of the formal settlement agreement, 
Defendant will implement procedures and policies that are reasonably calculated to 
follow the WRPA when payment cannot be made within the time required by the 
WRPA. These procedures and practices include timely placing proceeds into es-
crow or paying statutory interest under the WRPA to owners without request. De-
fendant will maintain such procedures (or other policies and procedures reasonably 
calculated to accomplish the same result) unless or until there is a change in the 
law. The parties agree Defendant shall not be required to pay interest on payments 
not considered late under the WRPA, including, without limitation, statutory mini-
mum payments. The parties further agree these Future Benefits do not prohibit De-
fendant from upgrading or modifying its technology, or require the consent or ap-
proval of any party for such upgrades or modifications.  

Doc. 31-1 at 12, ¶ 2.5. 

8. Assuming continuance of payments by Defendant and utilizing historic late pay-

ment occurrences provided by Defendant for the Claim Period, the calculated estimated present 

value of interest on future late payments calculated utilizing the current WRPA statutory interest 

rates and payment requirements is at least $6,800,000.00.  My estimate was based on current law 

and the Defendant’s continuance of the Claim Period historic late payment amounts to Class 

Members on Wyoming oil and/or gas wells. An eight percent discount rate was utilized in the 

present value calculation. I utilized the average annual late payment statutory interest calculated 

on late payments during the most recent 6 years and assumed continued late payment interest of 

the average amount through mid-year 2032 (an approximate 8-year period). The total value of the 

Settlement is comprised of the cash settlement amount ($11,000,000.00) plus the estimated pre-

sent value of future benefits, as described above ($6,800,000.00). The total value of the Settle-

ment, based on my review and calculation of estimated future benefits, is approximately 

$17,800,000.00.  
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